
CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD AGENDA 

TUESDAY, April 11, 2023 
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON 

 
 

1. Call meeting to order 
 
2. Roll Call, excused members 
 
3. Pledge of Allegiance 
 
4. Approval of Agenda for the April 11, 2023 meeting. 
 
5. Approval of Minutes from the March 28, 2023 regular meeting. 

 
6. Tabled Item: Review the conditional use permit request for an accessory dwelling unit 

at 1202 Red Butte Avenue. 
 
7. New Business: 

 
A. Public Hearing to consider a Special Exemption request to reduce the setback 

requirements for 203 C Street for a 16’ by 80’ manufactured home to be 
placed on the property. 

B. Review the Special Exemption request to reduce the setback requirements for 
203 C Street for a 16’ by 80’ manufactured home to be placed on the 
property. 

C. Site Plan Review to consider a solar building display and fabrication facility at 
3020 Duggleby Drive. 

 
8. P & Z Board Matters (announcements, comments, etc.) 
 
9. Council Update 
 
10.Staff Items 
 
11.Adjourn 
 

 
 
The public is invited to attend all Planning, Zoning and Adjustment Board meetings. If you need special accommodations to 
participate in the meeting, please call the City office at (307) 527-7511 at least 24 hours in advance of the meeting. 



 

City of Cody 
Planning, Zoning, and Adjustment Board Regular Meeting 

March 28, 2023 
 

A regular meeting of the City of Cody Planning, Zoning and Adjustment Board was held in the 
Council Chambers of City Hall in Cody, Wyoming on Tuesday, March 28, 2023 at 12:00 pm.  
 
Carson Rowley called the meeting to order at 12:01 pm.  
 
Present: Carson Rowley; Scott Richard; Dan Schein; Josh White called into the meeting on the phone; 
City Attorney Sandee Kitchen; Council Liaison Andy Quick; City Planner Todd Stowell; GIS Analyst 
Utana Dye. 
 
Absent: Mathew Moss; Ian Morrison 
 
Caron Rowley led the pledge of allegiance.  
 
Scott Richard made a motion to move under New Business Item E to below B so it would be Item B2 for 
the March 28, 2023 regular meeting, seconded by Dan Schein. Vote on the motion was unanimous, 
motion passed. 
 
Scott Richard made a motion to approve the minutes from the March 14, 2023 regular meeting, seconded 
by Dan Schein.  Vote on the motion was unanimous, motion passed. 
 
 
City Planner Todd Stowell gave a brief review on the nonconforming structure locate at 110 Goodturn 
Drive. 
 
Public Hearing started at 12:04 p.m. for to consider a request to add a dwelling to a nonconforming 
structure at 110 Goodturn Drive. 
 
No public comment. 
 
Public meeting closed at 12:05 p.m. 
 
City Planner Todd Stowell reviewed the request for adding a dwelling to a nonconforming structure at 
110 Goodturn Drive. 
 
Scott Richard made a motion, seconded by Dan Schein to approve the request to add a dwelling to the 
existing nonconforming structure located at 110 Goodturn Drive with findings 1-4 in the staff report. 
Vote on the motion was unanimous, motion passed. 
 
City Planner Todd Stowell reviewed the site plan for a 3,500-square-foot dry storage building located at 
73 Road 2AB.   
 
Scott Richard made a motion, seconded by Dan Schein to approve the site plan for Block One LLC, a dry 
storage building to be located at 73 Road 2AB, subject to recommended conditions 1-2. Vote on the 
motion was unanimous, motion passed. 
 
City Planner Todd Stowell reviewed the conditional use permit for an accessory dwelling unit in an R-1 
zone located at 1202 Red Butte Avenue. 



 
Public Hearing started at 12:15 p.m. for a conditional use permit for an accessory dwelling unit in an R-1 
zone located at 1202 Red Butte Avenue. 
 
Public comment: Tara Hart spoke on behalf of her mother who lives at 1208 Red Butte Avenue (Mary 
Schock).  She stated that they were opposed to the accessory dwelling unit.  She wanted to know what 
would happen when the property sold.  If it is used as a short-term rental, how would it be regulated and 
how would the city know it was being used as a short-term rental.  Neighbor going to have to let the city 
know? 
 
Sandy Kitchens spoke to the board to let them know that the agreement that the applicants sign state that 
it would not be rented as a short-term rental or long term and that it would run with the current property 
owners.  It would be filed at the courthouse as a zoning restriction. 
 
Todd told the board that there is a short-term rental registration process and we check on the listings for 
short-term rentals to see what properties are being listed. Short-term rentals are not allowed within a R-1 
Zone. If we discover one with in that zone, then the city goes and has them shut down as soon as possible. 
Long term rental is more difficult, and we would rely heavily on neighbor complaint.  Any violation of a 
condition of a City conditional use permit is a violation of the zoning ordinance is punishable of a 
misdemeanor.   He also stated that the agreement would only be with the current property owners and if 
sold the future owners would have to also apply to continue the same use.  Todd also read his staff report 
on the portion of the kitchen condition. 
 
 Public meeting closed at 12:23 p.m. 
 
Scott Richard made a motion, seconded by Dan Schein to table the item d until the next regular schedule 
meeting so that there will be a full panel of board members present.  Vote on the motion was unanimous, 
motion passed. 
 
P&Z Board Matters (announcements, comments, etc.): None 
 
Council Updates: None 
 
Staff Items: None 
 
Scott Richard made a motion, seconded by Dan Schein to adjourn the meeting. Vote on the 
motion was unanimous. The meeting was adjourned at 12:26 p.m. 
 
  Utana Dye 
  GIS Analyst 



Update for Conditional Use Permit Review, 1202 Red Butte Avenue: 

See the attached Draft Conditional Use Permit, which has been drafted based on the original staff 
recommendation. 

See the applicant’s email response indicating that they are fine with the conditions of the permit. 

See the last few pages of the materials, which are responses received before the end of the March 28th 
meeting. 
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Conditional Use Permit 
 
On April 11, 2023 the City Planning, Zoning and Adjustment Board 
granted a Conditional Use Permit pursuant to City of Cody Code 10-
14-1 for the following property: 
 
Property Owners: Kayleigh N. Rust and Alexander G. Wright 
Project Address: 1202 Red Butte Ave, Cody, WY  
Legal Description: Lot 7, Block 12, according to the revised 

subdivision of Block 12, Glendale Addition, 
Cody, Park County, Wyoming, as located in 
Book “D” of plats, Page 41, Records of Park 
County, WY Clerk and Recorder. 

Description of Conditional Use Permit: 
This Conditional Use permit authorizes an existing 568-square-foot 
garage that faces Red Butte Avenue to be converted into an 
Accessory Dwelling Unit. 
 
Conditions of the Conditional Use Permit: 

1. The Accessory Dwelling Unit is authorized only for personal 
occupancy by the Kayleigh Rust and Alexander Wright 
household, or for accommodating their relatives and friends 
without compensation. 

2. The Accessory Dwelling Unit shall not be rented, whether for 
long-term or short-term purposes. 

3. Kayleigh Rust and/or Alex Wright must be living in the 
primary dwelling unit on the property in order for the 
Accessory Dwelling Unit to be occupied. 

4. The Conditional Use Permit is limited in duration to the 
property ownership and residency of Kayleigh Rust and/or 
Alex Wright on the property. 

5. Kayleigh Rust and Alexander Wright jointly and severally 
agree that they shall be responsible for all costs and 
arrangements for removing the kitchen from the accessory 
dwelling unit, thereby rendering it not an independent 

dwelling, prior to the sale or transfer of the property to any other individual or entity; provided, 
this requirement shall not apply if the new potential owner first applies for and is granted a 
permit for the ADU pursuant to the City regulations in effect at that time. 



 
6. The property owners agree that any and all costs incurred by the City in the enforcement of 

the conditions of this Conditional Use Permit, due to a violation thereof, shall be recoverable 
from them by the City. 

 
We hereby agree to the conditions of the Conditional Use Permit, as outlined above. 
  
               
Kayleigh N. Rust    Alexander G. Wright 
 
State of Wyoming } 
   } SS 
County of Park } 
The foregoing instrument was acknowledged before me by Kayleigh N. Rust and Alexander G. 
Wright this    day of April, 2023.  Witness my hand and official seal. 
 
           
Notary Public 
My commission expires         
 
 
 
*********************************************************************** 
 
       
         
Carson Rowley, Planning & Zoning Chairperson 
 
State of Wyoming } 
   } SS 
County of Park } 
The foregoing instrument was acknowledged before me by       
  
this    day of April, 2023.  Witness my hand and official seal. 
 
           
Notary Public 
My commission expires        



4/6/23, 8:35 AM City of Cody Mail - Re: Draft Conditional Use Permit

https://mail.google.com/mail/u/0/?ik=b67af9456f&view=pt&search=all&permthid=thread-f:1762350182974315723&simpl=msg-f:1762350182974315723 1/1

Todd Stowell <todds@codywy.gov>

Re: Draft Conditional Use Permit
1 message

kayleighrust@gmail.com <kayleighrust@gmail.com> Wed, Apr 5, 2023 at 9:21 AM
To: Alex Wright <alex.gr.wright@gmail.com>, Todd Stowell <todds@codywy.gov>

Hi Todd,

This all looks fine to us. Thanks for working with us on this issue!

Kayleigh

Sent from my iPhone

On Apr 5, 2023, at 9:16 AM, Alex Wright <alex.gr.wright@gmail.com> wrote:

---------- Forwarded message ---------
From: Todd Stowell <todds@codywy.gov>
Date: Wed, Apr 5, 2023 at 8:13 AM
Subject: Draft Conditional Use Permit
To: Alex Wright <alex.gr.wright@gmail.com>

Kayleigh and Alex,
I have drafted a conditional use permit to be presented to the Planning and Zoning Board for
their consideration at their next meeting on April 11th.  Please review and let me know what you think.
Thanks,

Todd Stowell, AICP
Community Development Director/City Planner
City of Cody, Wyoming
(307) 527-3472
www.codywy.gov

Community Development Office Hours
7:30-5:00 Monday-Thursday, 7:30-11:30 Friday

All City of Cody electronic correspondence and associated file attachments are public records and may be
subject to disclosure in the event of a public records request.

Conditional use permit Draft.docx
40K

mailto:alex.gr.wright@gmail.com
mailto:todds@codywy.gov
mailto:alex.gr.wright@gmail.com
https://www.codywy.gov/
https://codywy.gov/
https://www.codywy.gov/378/Public-Records-Requests
https://mail.google.com/mail/u/0/?ui=2&ik=b67af9456f&view=att&th=1875202772075ccb&attid=0.0.1&disp=attd&safe=1&zw


CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: MARCH 28, 2023 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL: X 
SUBJECT: CONDITIONAL USE REQUEST FOR 

ACCESSORY DWELLING UNIT IN R-1 
ZONE: 1202 RED BUTTE AVENUE. 
SUP 2023-02 

   RECOMMENDATION TO 
   COUNCIL: 

 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT DESCRIPTION: 
Kayleigh Rust and Alex Wright have submitted a 
Conditional Use application for authorization to 
convert an existing 568-square-foot, attached 
garage on their property at 1202 Red Butte 
Avenue into an Accessory Dwelling Unit. The 
13,850-square foot property is a corner lot, located 
southeast of the Red Butte Avenue and 12th Street 
intersection, within the R-1 (Single-family 
Residential) zoning district.  
 
The zoning ordinance defines a dwelling as, “a 
building, structure, or portion thereof, designed or 
used exclusively for residential occupancy as a 
separate living quarter, with sleeping, cooking and 
sanitary facilities provided.”  As can be seen in the 
floor plan on the next page, the proposed garage 
conversion contains sleeping, cooking and 
sanitary facilities, and therefore meets the 
definition of a dwelling.   
 
REVIEW PROCEDURE: 
Accessory dwelling units can only be 
permitted in the R-1 zone by Conditional 
Use Permit, which permit request is 
considered and determined by the Planning 
and Zoning Board.  In addition, there are 
supplementary development standards for 
accessory dwelling units (ADUs), as outlined in Chapter 10-8 of the City Code. 
 



CUP 2023-02  1202 Red Butte Avenue ADU 
Page 2 of 7 
 
Notice of the public hearing for the conditional 
use permit was provided as required, at least 10 
days prior to the meeting by publication in the 
Cody Enterprise (March 14) and mailing to 
neighboring property owners within 140’ (March 
10). 
 
Neighbor responses to the notice have been 
generally opposed to the request.  However, as 
staff held additional conversation with the 
applicant, it was evident that the applicant’s 
intended use of the accessory dwelling unit was 
not explained in the notice, which led many of 
the neighbors to presume a “worst case 
scenario.”  The applicant has stated, and is 
agreeable to put into a written agreement, that 
the accessory dwelling unit will not be rented.  
They intend it only as a separate living area for 
their guests that visit—typically their parents, 
siblings, and other relatives.  As such, it will not have the same impacts as a full-time 
rental, or as some neighbors speculated, a short-term rental, which is not permitted in 
the R-1 zoning district.  The applicant intends to make contact with the neighbors with 
concerns before the public hearing to inform them of their intent. 
 
To be upfront, the only difference between needing a conditional use permit and not in 
the proposed scenario, is that the current proposal includes cooking facilities.  If it did 
not have any cooking facilities, no special authorization would be needed.  They could 
still have their guests, and the neighbors would likely have the exact same impacts, or 
lack thereof.  In this case, the homeowners are following the available process, as 
opposed to trying to sneak it in later, which is appreciated by staff. 
 
REVIEW CRITERIA: 
The Accessory Dwelling Unit supplemental standards are listed below with staff 
comment. 
1.   Location: An accessory dwelling unit, where permitted, may be located only in one 

of the following manners: 
         a.   Within a detached single-family dwelling, either initially at time of 

construction, or any time thereafter. 
         b.   Within an addition to a detached single-family dwelling. 
         c.   Above or within a residential garage or other building accessory to a 

detached single-family dwelling. 
         d.   Within an accessory building on the same parcel as a detached single-family 

dwelling unit.  
Comment: Met.  The garage being converted was an addition to the main house. 



CUP 2023-02  1202 Red Butte Avenue ADU 
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2. Lot Area, Dwelling Size, And Density: The minimum lot size required for an 

accessory dwelling unit (ADU) is seven thousand (7,000) square feet. Accessory 
dwelling units are not subject to the minimum dwelling size requirement of this title 
and are not included in the density calculations for a lot. 

Comment:  Met.  The property is 13,850 square feet in size. 
 
3.   Number: Only one (1) accessory dwelling unit (ADU) per lot may be permitted and 

the ADU must be accessory to a detached single-family dwelling. A lot already 
occupied by two (2) or more dwellings is not permitted to have an accessory 
dwelling unit. 

Comment:  Met.  Only one dwelling currently exists on the property. 
 
4.   Height and Setbacks: A single-story detached ADU that does not exceed fifteen feet 

(15') in building height is subject to the setback standards applicable to accessory 
structures. Detached ADU structures that are taller than fifteen feet (15') in building 
height shall conform to setback standards applicable to a primary residence. An 
attached ADU is subject to setback standards applicable to a primary residence. 

Comment:  Height and setback requirements are met. 
 
5.   Lot Coverage: The footprint of a proposed building containing an ADU that is 

structurally detached from the primary residence may cover up to twenty percent 
(20%) of the lot. 

Comment:  Not applicable, as the building is existing. 
 
6.   Living Area: The total living area of an ADU may not exceed seventy five percent 

(75%) of the living area of the primary dwelling, or eight hundred (800) square feet, 
whichever is less, with the following exception… 

Comment:  Met.  The ADU is approximately 568 square feet. 
 
7.   Type of Construction and Architecture: 
         a.   Within the RR, R-1, R-2 and R-3 Zoning Districts, ADUs are to be of either 

conventional site-built or modular construction and meet the requirements of the 
adopted residential building code. ADUs in new buildings must have architectural 
features and materials that closely resemble those of the primary dwelling and/or 
are commonly found on architecturally significant houses in the immediate 
neighborhood, except when the ADU will be located behind the primary dwelling on 
an interior lot. 

Comment:  Likely met.  The exterior of the ADU is existing and matches the brick on 
the main house.  The garage door will be removed.  Details of the exterior material 
where the garage door is now located are not identified at this time. 

b. N/A 
c. N/A 
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8. Bedrooms: An ADU may not contain more than two (2) bedrooms/sleeping areas. 
Comment:  Met.  A single studio bedroom/living area is proposed. 
 
9. Parking: An ADU must have a minimum of one off-street parking space…When 

required, the parking space shall meet the standards of chapter 16, “Off Street 
Parking”, of this title. Any required existing parking may not be displaced by the 
ADU, unless such parking is replaced elsewhere on the lot. 

Comment:  Met.  There is a two-car garage for the main house off of 12th Street, which 
satisfies the two spaces required for the main house.  Although the garage space 
where the ADU is proposed will be eliminated, there is an adjacent one-car carport 
plus a parking pad in front, so more than the minimum amount is still available.  The 
spaces meet the applicable standards. 

 
10. Owner Occupancy: Within the RR and R-1 Zoning Districts, the owner of the 

property must utilize the primary dwelling unit or ADU as their primary residence; 
the dwellings shall not both be occupied unless this is the case. 

Comment:  Met.  The applicants indicate that this is their plan. 
 
11. Timing: N/A. 
 
12. Utilities: Both the primary dwelling and the ADU must be connected to public sewer 

and public water, and be served with a functional fire hydrant meeting applicable 
requirements for distance to the dwellings. Utility services for the ADU may either be 
individual-serving only the ADU, or shared with the primary dwelling. 

Comment:  Met.  City water, sewer, and power will be shared with the primary dwelling.  
The location is within this required distance from a fire hydrant (approx. 450 ft., 600’ is 
the max. allowed).  
 
13. Home Occupations: Any home occupation within an ADU shall be limited to the 

small-scale home occupation standards. 
Comment:  No home occupations are proposed at this time. 
 
14. Addressing: The ADU will be assigned an individual address, which must be posted 

as required by Code. 
Comment:  An address would be issued with the building permit. 
 
CONDITIONAL USE CRITERIA: 
The conditional use standards of review are found in Section 10-14-1(D) of the City of 
Cody Code, and are listed below, with staff comments provided.  The Board has 
authority to approve, impose conditions on, or deny conditional use applications.  The 
Board is to base its determination upon the following considerations. 
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1. Is the site large enough to accommodate the proposed use and meet all of the 

dimensional standards and development regulations of the zoning district in which 
the project is located? 
 
Comment: Yes, the ADU complies with the dimensional standards of the zoning 
ordinance, including height, building setbacks, lot size, lot coverage, and parking. 
 

2. Is the use, at the scale or density proposed, compatible with all other uses in the 
immediate area and with permitted uses that may be established in the area? 
 
Comment:  The question of compatibility with other uses in the immediate area is 
the crux of the conditional use review process.  In this case we are dealing with a 
proposed dwelling unit, and dwelling units are the primary use in residential 
neighborhoods, so the use should be considered entirely compatible. The difference 
is density.  ADUs typically represent an increase in density.   
 
Neighbor comment is often an indicator of compatibility, and also serves to identify 
specific issues that may need mitigated.  Of the 10 neighbors that were directly 
contacted, one has responded “no objection” and three have stated they object.  
Three additional neighbors beyond the notice area also submitted responses of 
“objection”.  All written responses are attached for your review. The map indicates 
the location of the responses, with green indicating no objection and pink indicating 
objection. 
 
As stated in the introduction to this report, the lack of 
information in the notice triggered a worst-case interpretation 
from the neighbors. The Board should consider how neighbors 
responded after they have been more informed.  Comments at 
the public hearing will also need to be considered.  
 
Initial feedback is that much of the opposition would be 
removed if the ADU is indeed used only as guest quarters for 
family and other known visitors, and not for rental.  To 
address concerns related to its use by future owners, the 
conditional use permit could be limited to the current owners, and require that the 
kitchen be removed prior to any transfer, unless the new potential owner first 
applies for and is granted a conditional use permit for an ADU.  The agreement 
would be recorded against the property, so that it would be identified in a title 
search.  Neighbors could help ensure it is enforced by letting the city know of any 
change in ownership. 
 

3. Does the proposed use involve activities, processes, materials, equipment, hours of 
operation, or any other operational characteristics that would be materially 
detrimental to any persons, property or the general welfare by reason of excessive 
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production of traffic, noise, smoke, fumes, dust, glare, odors, hazards, or similar 
impacts? 
 
Comment:  Only standard residential activities are anticipated. 
 

4. Does the proposal include provisions for necessary and desired public utilities and 
facilities such as potable water, fire hydrants, sewer, electrical power, streets, storm 
water facilities, and sidewalks/pathways? 
 
Comment:  Yes.  All standard utilities and public facilities are available.   

 
5. Will the proposed use create excessive additional costs for public facilities and 

services that would be materially detrimental to the economic welfare of the 
community? 
 
Comment:  No such excessive additional costs are anticipated.   

 
6. Will the proposed use result in the destruction, loss or damage of a natural, scenic 

or historic feature considered to be of significant importance? 
 
Comment:  No such features exist on or immediately near the property. 

 
7. Is the proposed use consistent with the applicable provisions of the Cody Master 

Plan? 
 
The master plan shows this neighborhood as a low-density residential area.  Even 
with the added unit, it is within the definition of low-density due to the relatively 
large lot size. 
 
Some guidance is provided in Principle 3.2.b, Design of New Development: 
“Encourage infill and redevelopment that matches the desired future character of a 
neighborhood by matching size and scale where possible.”  The scale and 
architectural character of the ADU structure are consistent with the neighborhood, in 
that it fits within an existing structure that has the appearance of any other home in 
the neighborhood.  
 
Principle 5.2.c notes that ADUs are one of many potential options for providing an 
adequate supply of housing.  Although in this case, the dwelling is not proposed to 
be used for housing, but only visitor accommodations. 

 
ATTACHMENTS: 
Application materials. 
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ALTERNATIVES: 
Approve, deny, or approve with conditions.    
 
RECOMMENDATION: 
(Note:  Comments from the public hearing also need to be considered.) 
 
Staff would recommend approval of the conditional use permit for the ADU if the 
owners make a written agreement to abide by the proposal to not rent the ADU, but to 
use it and the primary dwelling only for personal occupancy, or for accommodating 
family and guests without compensation; and, that the conditional use permit is limited 
in duration to the ownership and residency of Alex Wright and/or Kayleigh Rust on the 
property, with a provision that the kitchen be removed from the ADU prior to any 
transfer of the property, unless the new potential owner first applies for and is granted 
a conditional use permit for an ADU. 
 
The above agreements can be written into the conditional use permit, which is signed 
by both the owners and the City and is to be recorded with the County Clerk’s Office 
prior to issuance of a building permit for the ADU. 
 
The conditional use permit form would be drafted by staff if the Board authorizes the 
permit. 
 
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\CONDITIONAL AND SPECIAL EXEMPTION PERMIT\2023\SUP2023-01 1202 RED BUTTE ADU\STAFF RPT TO PC 1202 RED BUTTE 

ADU.DOCX 
 























Additional Comments (received after staff report and 
before end of March 28th meeting).  "X" indicates new, with 
green representing "no objection" and red "objection".









CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: APRIL 11, 2023 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL: X 
SUBJECT: SPECIAL EXEMPTION PUBLIC 

HEARING: REDUCE THE SETBACK 
REQUIREMENT(S) AT 203 C STREET. 
SUP 2022-03 

   RECOMMENDATION TO COUNCIL:  

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
 
PROJECT DESCRIPTION & BACKGROUND: 
Scott Darby has submitted a special 
exemption application to reduce the 
setback requirements for 203 C Street so 
that a 16’ by 80’ manufactured home may 
be placed on the property.  The property 
most recently contained a mobile home, 
which has been removed.  The aerial 
photo to the right reflects the area of two 
lots.  The proposed home would be 
located on Lot 1 (north lot), and meet the 
setback requirement from the south line 
of Lot 1.  The property is located in an R-
2MH zoning district, which allows 
manufactured homes that are 
placed on permanent 
foundations.  
 
Due to E Avenue being a collector 
street, the front lot line is 
considered C Street.  The front 
yard setback requirement from C 
Street is 20 feet, and only about 
16 feet would be provided.  
Opposite of the front lot line is 
the rear lot line, forming the west 
side of the lot.  The rear setback requirment in the R-2 MH zone is 15 feet, and 5 feet is 
proposed to be provided.  The required 15-foot setback from the north property line (E 
Avenue) and the 5-foot setback from the south property line would both be met. 
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The public hearing for the exemption request was advertised as required by mail to 
neighboring properties within 140 feet on March 27, and by publication in the 
newspaper on March 30, 2023. 
 
REVIEW CRITERIA: 
Pursuant to Section 10-14-2(B)(1) of the City of Cody Code, the Planning and Zoning 
Board may consider special exemptions to setback requirements.     
 
The standards for approval of a special exemption are as follows, with staff comments 
provided. 
 
No special exemption shall be approved unless the planning and zoning board finds: 
 
a. The special exemption will not produce an undesirable change in the character of 

the neighborhood or a detriment to nearby properties; 
 
Staff Comment:  The use of the property is remaining the same—it is just that a 
newer home is being proposed and it is too long to meet setback requirements.  The 
property to the west has its home located more than 40 feet from the west end of 
the proposed manufactured home, and is located on the other side of a detached 
garage.  That amount of separation between the homes allows a reasonable amount 
of privacy.  The applicant did verbally indicate that if the Board determined that the 
reduced setback was too much of an impact to the neighbor to the west, that he 
would be willing to install a privacy fence along that west property line to minimize 
the impact. 
 
The reduced setback from C Street should not have a measurable effect.  It is about 
a 20% reduction, and the physical edge of C Street is about 15 feet further east 
from the property line, for a total distance of over 30 feet from the street to the 
proposed home location, so the home will still have the appearance of being set 
back the typical required distance from the street. 
 



b. The special exemption is designed to be compatible with adjacent land uses and the 
area or neighborhood; 
Staff Comment:  Neighbor comment is often a good 
indicator of whether there is any question of 
incompatibility. Eleven neighboring property owners 
were notified of the proposal.  As of the time of this 
staff report, two responses of “no objection” have 
been received, and no “objection” responses.  Any 
additional information presented at the meeting will 
also need to be considered.  At this point, neighbor 
opposition does not appear to be the case.  
 

c. The special exemption is the minimum deviation from the specifications of the 
zoning ordinance necessary and adequate for the proposed activity, structure or 
use; 

 
 Staff Comment:  The proposed home is pre-constructed, and cannot be modified in 

dimension.   
 
d. The benefit sought by the applicant cannot be achieved by some other method, 

feasible for the applicant to pursue other than a special exemption; 
 
 Staff Comment:  The availability of used manufactured homes is limited, and not 

many options come up.  A new manufactured home could be selected that would fit 
on the property, but the cost difference would be very substantial.  The proposed 
home is a 2010 model that is in excellent condition.  Reducing the setback 
requirements is the only way to accommodate the specific proposal. 

 
e. Adequate services and infrastructure are or will be available to serve the proposed 

activity, structure or use; 
 
 Staff Comment:  No additional services are proposed that do not already exist on 

the property. 
 
f. The special exemption is consistent with the goals, policies and future land use map 

of the master plan. 
 
 Staff Comment:  The future land use map designation for this area is “low-density 

residential”, which is consistent with the single-family residential use of the property.  
There are no identified master plan goals specific to the setback situation. 

  
ALTERNATIVES: 
Approve, deny or approve with conditions, in full or in part. 
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ATTACHMENTS: 
Neighbor responses. 
 
RECOMMENDATION: 
That the Board make the following findings: 
(Draft, subject to information received at public hearing.) 

1. That proper notice of the special exemption public hearing was provided by 
advertising in the Cody Enterprise and by mail to all property owners within 140 
feet at least ten days before the hearing. 

2. That the Planning and Zoning Board may grant special exemptions that are 
reasonable and harmless deviations from the zoning ordinance as determined by 
the standards outlined in Section 10-14-2, City of Cody Code. 

3. That the Planning and Zoning Board has held a public hearing as required and 
has considered all comments pertaining to the request; and, 

4. That the points identified in the staff report and at the Board meeting are 
adequate to set forth the reasoning why the criteria of 10-14-2(C)(2) are met. 
 

AND, 
 
Approve the setback reductions as requested (5-foot rear setback and 16-foot front 
setback), for the proposed 16’ by 80’ manufactured home, subject to compliance with 
the following condition: 
 
The manufactured is to be placed on a permanent foundation and be “attached” to the 
land so that it becomes real property, as opposed to remaining personal property. (See 
City Code 10-8-2-M, Manufactured Home)  In order for this to occur, the ownership of 
the manufactured home must exactly match the ownership of the land, and a form 
completed with the County Assessor’s office once the home is installed.  The applicant 
is aware of the requirement.  Evidence of the matching ownership is to be provided 
prior to issuance of the building permit. (Currently one ownership is personal and the 
other is a trust.) 
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CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: APRIL 11, 2023 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL: X 
SUBJECT: SITE PLAN REVIEW: ENVIGOR ENERGY 

FACILITY. SPR 2023-06 
   RECOMMENDATION TO 
   COUNCIL: 

 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT DESCRIPTION:   
Envigor Energy, LLC has submitted a 
site plan application for a fabrication 
and sales facility for their solar 
energy buildings.  The location is on 
airport leased property between the 
old airport terminal and the Greybull 
Highway (3120 Duggleby Drive).  
They plan to have one completed 
unit, consisting of a 10’ by 16’ 
prefabricated structure that is 
retrofitted with roof-mounted solar 
panels and internal components 
designed for generation of 15-20 kw 
of solar power, which unit would also 
be equipped as an Interactive 
Demonstration Unit.  Up to five 
other units would also be within the 
leased area, and may be at various 
stages of assembly.  The solar 
energy building package utilizes pre-
fabricated sheds that are to be 
retrofitted with the solar equipment 
at this location.  Employees would 
be present at the site as the sheds 
are retrofitted, but otherwise the 
company does not plan to have on-
site employees. 
 
The property is located in the 
Industrial E zoning district, which 
permits retail sales and well as 
fabrication and assembly activities. 
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REVIEW CRITERIA: 
Section 9-2-3 is as follows: 

Before the issuance of any permit under the international building code for 
commercial buildings situated within the city, the applicant, property owner and 
occupant shall meet with the planning, zoning and adjustment board to review the 
application and plans insofar as they pertain to the exterior of a commercial building 
and site plan conditions. The issuance of a permit shall be conditioned upon the 
applicant receiving an affirmative vote of a majority of the planning, zoning and 
adjustment board members in attendance at said meeting.  

 
In addition, the site plan is reviewed for compliance with specific development 
standards of the zoning ordinance. 
 
Board members may note that the architectural compatibility requirement does not 
exist in the Industrial E zone, so there is no discussion of architecture in this report. 
 
STAFF COMMENTS: 
 
Landscaping:  
No landscaping exists on, or is proposed within the leased area.  As the property is 
located within the Entry Corridor Overlay Zone, and a new use is being established, the 
following section is applicable: 
 
10-17-5: LANDSCAPING: 
   A.   Landscaping Requirements: Landscaping shall be provided within the entry 
corridor overlay district in the following manner: 
      1.   A minimum of five percent (5%) of the subject property shall be landscaped, 
except as noted below. For purposes of calculating the size of the subject property, any 
undevelopable land (e.g., hillside) shall not be included. Existing landscaping that is 
healthy and otherwise meets the standards of this chapter may be counted toward this 
requirement. 
      2.   The required landscaping shall be primarily located in the front of the property 
and should typically be along the street frontage, in landscaped islands, and next to the 
building. 
      3.   Landscaping materials shall be of sufficient size, number, and variety to give a 
three-dimensional presence (height, width, and depth) to the landscaped area(s). 
      4.   Suitable landscaping materials include trees, shrubs, ground cover, flowers, 
ornamental grasses, decorative rock, landscape boulders, water features, works of art, 
and other similar materials approved by the planning and zoning board. 
      5.   Trees shall be of good quality and measure in size a minimum of one and one-
half inch (11/2") caliper (tree diameter, measured 6 inches above ground) if deciduous, 
and a minimum of four feet (4') in height if evergreen. Tree seedlings and whips may 
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supplement larger trees, but alone shall not be considered sufficient where trees are 
used to comply with subsection A3 of this section. 
      6.   All vegetation is to be climate and location appropriate, such that it will grow 
and thrive where planted. 
      7.   All landscape plants shall be provided with a method of irrigation... 
 
With a lease area of 9,000 square feet, 450 square feet would need to be landscaped. 
 
In this situation, which involving a lease of a portion of a larger property, staff believes 
that the landscaping need not be installed within the lease area, but could be located 
on airport property outside of the lease area.  It is recommended that the area of the 
airport property within the Entry Corridor Overlay form the boundary for purposes of 
where the landscaping would need to be located.  As such the existing landscaping 
within that area may be utilized to count towards the entire area.   
 

 
 
The area within the entry corridor is about 7 acres, and with the current proposal about 
1.5 acres of that would be developed.  That would require a minimum of 3,267 square 
feet of landscaped area.  The existing landscaping around the main sign is 
approximately 5,000 square feet in size and consists of evergreen bushes and sod.  The 
existing 5,000 square feet of landscaping is sufficient to meet the requirements for the 
existing developed portion of the property and the current proposal. 
 
Access/Parking: 
The proposed access and parking layout is generally acceptable, except one ADA 
parking space, sign, and unloading area will need to be installed and the entrance off of 
Duggleby Drive needs widened/cleaned up.  The submitted plan is not dimensioned.  
Minimum width for a standard stall on pavement is nine feet.  The ADA space will need 
to be 11 feet wide, with an adjacent 5-foot-wide unloading area. 
 
Parking lot lighting is likely not necessary, as expected usage is during daylight hours. 
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The surfacing of the parking lot is 
paved.  Based on the area leased, 
there is room for about five parking 
spaces, which should be deemed 
sufficient for the anticipated use.  The 
regular parking spaces will need to be 
marked either with paint or wheel 
stops.  
 
Exterior Lighting 
The applicant has verbally indicated 
that he would like to have some 
exterior lighting mounted on the 
display building for security purposes.  So long as the lighting is full-cutoff in style and 
modest in intensity, there should be no issue.  Staff can be directed to verify that the 
lighting is designed as such. 
 
Neighborhood Compatibility, Setbacks and Buffers 
The location of the property does not trigger any zoning setbacks or buffer requirements, 
as it is not immediately next to any residential property.   
 
Grading/Storm Water: 
The lease area is on an existing paved surface.  As impervious area is not being 
increased and the airport has an airport-wide stormwater management system, the 
current project does not have any specific storm water requirements. 
 
Utility Services 
The facility does not plan to connect to City utilities.  It will have a connection to TCT, 
which is coordinated with them. 
 
Signs 
Sign details have not been provided.  A sign permit will need to be submitted in the 
future. 
 
Fencing: 
The rendering shows a short perimeter fence around the display unit.  The location and 
height meet applicable requirements. 
 
Hydrant  
A fire hydrant is within the required distance. 
 
Garbage 
Garbage service is not planned.  Any construction waste material will need to be hauled 
to the landfill, rather than placed in City dumpsters, per City code. 
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ATTACHMENTS: 
Application materials. 
 
ALTERNATIVES: 
Approve or deny the site plan with or without changes. 
 
RECOMMENDATION: 
It is recommended that the Planning and Zoning Board approve the proposal, subject to 
the following conditions. 
 
1. The exterior lighting plans are to be provided to the City Planner for review and 

approval.  The lighting shall be full cutoff in style, and modest in intensity. 
2. Provide a 20-foot-wide driving surface at the entrance off of Duggleby Drive. 

(Combination of existing pavement and new gravel or pavement.) 
3. The parking spaces are to be marked and an ADA space, sign, and unloading area 

provided to code.  ADA access (e.g. ramp) will also need to be provided into the 
demonstration unit. 

4. The project must otherwise comply with the project description, as described in the 
application and at the Planning and Zoning Board meeting. A building permit for the 
display unit must be obtained prior to placement. 
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March 23, 2023 

Summary of Lease at Yellowstone Regional Airport 

• Envigor Energy, LLC is a Wyoming-based company that provides electrical power to areas 
where electricity is not readily available and/or when a customer desires increased autonomy 
from the power grid.  Envigor generates this power largely from renewable sources, such as 
roof-mounted solar panels or ground array(s). 

• On September 14, 2022 Envigor Energy head Construction Manager Chris Lierheimer and 
CEO John Newkirk met with the Yellowstone Regional Airport (YRA) Joint Powers Board to 
discuss the possibility of leasing commercial space in the Duggleby Drive area. 

• The purpose of the lease is to showcase the Envigor PowerHut™, a 10’x16’ structure with 
roof-mounted solar panels and internal electronics that generate 15 kW of clean power. 

• Over the ensuing months, Envigor worked with Airport Manager Aaron Buck and Operations 
Manager Bruce Ransom to address any questions and concerns the YRA Board might have.  
The resulting focus became a portion of the decommissioned helipad situated between 
Duggleby Drive and the Greybull Highway per the drawing below. 

• At the February 8, 2023 YRA Joint Powers Board meeting, Envigor CEO John Newkirk 
(accompanied by QC Manager Brett Belden) addressed the Board and presented drawings 
and renderings of Envigor structures on the proposed lease area as requested by the Board.  
Supporting the proposal, it was noted that the lease area is specifically designated as 
“Revenue Generating Non-Aviation” on Morrison Maierle’s YRA Work Plan. 

• Airport Manager Buck drafted a sample Use and Operating Agreement lease which went 
through several iterations.  The final lease was approved by the YRA Joint Power Board on 
March 8, 2023 with a start date of May 1, 2023.  The Board approved placement of one semi-
permanent Interactive Demonstrator Unit (IDU), up to five saleable units, and one sign to be 
approved at a later date. 

• The structures are manufactured in Powell, WY with final assembly and inspection in Cody.  
The Interactive Demo Unit is self-sustaining as it provides its own electricity.  Other than TCT 
internet, no services (water, power, sewer, gas, etc) are anticipated as there will be no 
ongoing employees stationed at the site. 

• Per the attached application, we respectfully request that P&Z issue approval for this site and 
provide us with a street address (Google™ Maps shows this to be in the 3200 Block of 
Duggleby Drive, so an easy-to-remember number such as 3232 Duggleby would be much 
appreciated if possible). 

- End of Summary -



 

REVISED PROPOSAL v2 

TO: Yellowstone Regional Airport Board of Directors 

FROM: John Newkirk, CEO 
Envigor Energy, LLC 
1021 Missouri Breaks 
Thermopolis, WY  82443 
 

RE: Commercial Lot Lease south of Duggleby Drive 

DATE: February 8, 2023 

ABSTRACT 

Envigor Energy, LLC is a Wyoming-based company that specializes in providing primary and 
backup electricity to commercial and residential sites, primarily via solar and other 
renewable energy sources. 

PROPOSAL 

We propose leasing a 90’ x 100’ portion of the vacant asphalt lot south of Duggleby Drive 
(Fig. 1) which would accommodate a single Envigor PowerHut™ interactive demonstrator 
unit and up to five production units in the final assembly stage. 

DISCUSSION 

The Envigor PowerHut™ (Figs. 2 & 4) is a 10’x16’ utility structure with solar panels covering 
the roof surfaces and various electrical components inside.  This configuration can generate 
approximately 20 kilowatt-hrs of electricity per day, making the unit suitable for both off-
grid and grid-optional power production.  The structures are pre-manufactured and painted 
in Powell, Wyoming and shipped in units of three on a flatbed trailer.  Final assembly 
involves installing rooftop solar panels and interior electronics. 

The asphalt area south of 3001 Duggleby (Guardian Flight Wyoming) is well-suited for this, 
as the demonstrator unit is visible from the highway and accessible to potential customers. 

Our target date for occupancy would be May 15, 2023. 

While some concern has been raised that Envigor is not exclusively aviation-related, we 
respectfully ask the Board to consider the following: 



• Envigor’s CEO, John Newkirk, is a pilot with an aircraft based in Cody 

• His company pays ad valorem aviation tax in the State of Wyoming 

• One of Envigor’s specialties is  primary and backup power to aviation hangars 

• The Yellowstone Regional Airport Work Plan by Morrison-Maierle, Inc. (Fig. 3) 

specifically designates the proposed area as “Revenue Generating Non-Aviation” 

BENEFITS 

We submit that the proposed lease would be of mutual benefit.  Some positives for Envigor: 

• Close proximity to our headquarters over the other contenders (Billings/Casper) 

• Good visibility from the Greybull Highway for our interactive demonstrator unit 

• TCT fiber internet dropbox 50 yards from the demonstrator unit 

Positives for Yellowstone Regional Airport: 

• Ongoing revenue and beneficial use from a historically underutilized area 

• Increased commercial traffic into the airport as potential customers fly in to 

evaluate the Envigor products 

• No permanent structures are anticipated (should the proposed area be needed for 

future use, the buildings can easily be relocated) 

• The optics of a state-of-the-art solar installation (along with responsible energy 

use) is generally seen as positive in a modern municipal setting 

SUMMARY 

Envigor Energy is actively searching for a location near a Wyoming or Montana airport with 
commercial airline service for the purpose of a) showcasing our interactive demonstrator 
unit and b) final assembly of end units to be sold to the public.  A portion of the vacant 
asphalt lot at YRA (Fig. 5) would be ideal for this.  It’s our hope that we can come to a 
mutual agreement that furthers our firm’s mission of “A New Era in Self-Reliance,” all with 
the goal of enhancing the aesthetics of the Yellowstone Regional Airport while adding 
economic value to the Cody area. 

John Newkirk holds an Electrical Engineering degree from Rensselaer Polytechnic Institute in New York. 



Fig. 2 - Unfinished Envigor PowerHut™ 

Fig. 1 - Proposed Lease Area



 

Figure 3 - Revenue Generating Non-Aviation Area

Fig. 4 - PowerHut™ with Solar Panels



Fig. 5 - Overhead view of proposed lease area
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