
CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

TUESDAY, SEPTEMBER 13, 2022 
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON 

 

1. Call meeting to order 
 
2. Roll Call, excused members 

 
3. Pledge of Allegiance 

 
4. Approval of Agenda for the September 13, 2022 meeting. 

 
5. Approval of Minutes from the August 30, 2022 Special meeting. 
 
6. New Business: 

 
 

A. Review the request from Tim and Gina Leonhardt to subdivide, annex and zone 
1.85 acres of their property. The location of the property is 14 Jamieson Circle. 
 

B. Special Exemption Public Hearing to allow a sound system in the High School 
Athletic Field Scoreboard Sign at 919 Cody Avenue. 

 
C. Review the Special Exemption request to allow a sound system in the High School 

Athletic Field Scoreboard sign at 919 Cody Avenue. 
 

D. Final Plat for the Schoonover Subdivision a 5-Lot subdivision, located at 233 
Robert Street.  

 
 

7. P & Z Board Matters (announcements, comments, etc.) 
 
8.  Council Update 

 
9. Staff Items 

 
10.  Adjourn 

 
The public is invited to attend all Planning, Zoning and Adjustment Board meetings. If you need special accommodations to 
participate in the meeting, please call the City office at (307) 527-7511 at least 24 hours in advance of the meeting. 
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City of Cody 
Planning, Zoning, and Adjustment 

Board Special Meeting  
August 30, 2022 

 
A meeting of the City of Cody Planning, Zoning and Adjustment Board was held in the Council 
Chambers of City Hall in Cody, Wyoming on Tuesday, August 30, 2022 at 12:00 pm.  
 
Carson Rowley called the meeting to order at 12:00 pm, followed by the pledge of allegiance.  
 
Present: Carson Rowley; Ian Morrison; Cayde O’Brien; Matt Moss; Scott Richard; Council Liaison Andy 
Quick; City Attorney Sandee Kitchen; City Planner Todd Stowell; GIS Analyst Utana Dye 
 
Absent: Andrew Murray; Karinthia Herweyer 
 
Ian Morrison moved to approve the agenda for August 30, 2022, seconded by Cayde O’Brien. Vote on the 
motion was unanimous, motion passed. 
 
Ian Morrison moved to approve the minutes from the August 9, 2022 regular meeting, seconded by Scott 
Richard. Vote on the motion was unanimous, motion passed. 
 
City Planner Todd Stowell review the request for a height waiver to install a nine-foot-tall privacy fence 
on the side yard of 2325 Newton Avenue. The purpose of the fence waiver is to hide what the applicant 
considers an unsightly metal building that their neighbor recently constructed.  Six neighbors responded 
were agreeable to the height waiver. 
 
Bruce McCormack came forward and spoke to the board to have them consider extending the fence 
further past the line of sight from his window. He would like the fence to be 8-foot in heigh for the 
remainder of the side yard and to keep the section of fence that covers the building be the requested 
fence height waiver of 9-foot-tall. 
 
Scott Richard made a motion, second by Cadye O’Brien to approve the 9-foot-tall fence from the edge 
of the house to the edge of the shop.  Cadye O’Brien, Scott Richard and Matt Moss in favor of the 
motion.  Ian Morrison and Carson Rowley were opposed to the motion.  Motion Failed. 
 
Scott Richard made a motion, seconded by Matt Moss to approve as proposed by staff. the fence height 
waiver to allow a fence up to nine feet in height along that portion necessary to screen the building from 
the existing back windows of the McCormack and Stuart residences as shown in the sketch by staff.  
This motion leaves the 8-foot height limit to the south located on the side yard of 2325 Newton Avenue.  
Cadye O’Brien, Ian Morrison, Scott Richard and Matt Moss were in favor of the motion.  Carson 
Rowley was opposed to the motion.  Motion passed. 
 
City Planner Todd Stowell reviewed the site plan application for City Brew. Square 106, LLC.  and 
Beartooth Holding and Construction have submitted a site plan application to develop a City Brew 
coffee shop at 1562 Sheridan Avenue.  The building would be approximately 2,057 square feet in size 
and have an additional 14’ by 21’ outdoor seating area and a drive-thru service. 
 
The property is located in the General Business (D-2) zoning district and in the architectural district and 
the entry corridor overlay zone.   
 
Cayde O’Brien a motion, seconded by Ian Morrison to approve the site plan review for City Brew at 
1562 Sheridan Avenue with staff recommendations 1-9 from the staff report.   Vote on the motion was 
unanimous motion passed. 
 
City Planner Todd Stowell reviewed the plat amendment to vacate a 3-Lot Subdivision and associated 
easements.  Robert A. and Frances K. Swander Revocable Trust has submitted an Amended Plat 
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application to vacate three existing lots and all easements associated with the lots.  The property is at 
1133 31st Street.  The intent is to wipe the property clean of all internal property lines and easements, 
except a 15-foot utility easement along the south and west boundaries of the property will be 
reestablished.  All of the property, as well as an adjacent lot to the north that has a yard easement on the 
is property is under the Swander Revocable Trust. 
 
Ian Morrison made a motion, seconded by Cadye O’Brien to recommend to City Council to approve the 
plat amendment and vacation of the associated easements.  Vote on the motion was unanimous motion 
passed. 
 
P & Z Board Matters: None 
 
Council Updates: First billing on the storm water cycle will be coming out on September 1, 2022. 
 
Staff Items: None 
 
Ian Morrison made a motion, seconded by Matt Moss to adjourn the meeting. Vote on the motion was 
unanimous. The meeting was adjourned at 12:45 pm. 
 
  Utana Dye 

  GIS Analyst 
 



CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: SEPTEMBER 13, 2022 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL:  
SUBJECT: PETITION FROM TIM AND GINA 

LEONHARDT TO SUBDIVIDE, ANNEX 
AND ZONE 1.85 ACRES OF THEIR 
PROPERTY. 
FILE:  ANN 2022-01 

   RECOMMENDATION TO COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT DESCRIPTION: 
The City of Cody has 
received a petition from 
Tim and Gina Leonhardt to 
annex approximately 1.85 
acres of their property into 
the City of Cody.  The 1.85 
acres is being subdivided 
from the balance of their 
14.7-acre property, and 
they request that it be 
zoned Medium-High 
Density Residential (R-3).  
The balance of the 
property would remain in 
the County and remain 
zoned R-H (Residential 
half-acre). 
 
An annexation report has been prepared pursuant to State statute, and is attached. 
 
PROCEDURE: 
The procedures for annexation are outline in Wyoming Statue 15, Article 4.  In brief, 
the process involves a public hearing after proper notice and preparation of an 
annexation report, followed by consideration of an annexation ordinance and filing of an 
annexation survey.  Because the area being annexed is only a portion of an existing 
parcel, the subdivision process is also being incorporated.  The attached plat of 
Leonhardt Addition to the City of Cody is for the purpose of dividing the property along 
the annexation boundary, and establishing the record of the annexation as required by 
State statute. 
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The following language regarding zoning of property is found in the City of Cody code. 

10‐5‐1: CITY COUNCIL AUTHORITY:  The city council may by ordinance at any time, on its 
own motion or petition, or upon the recommendations by the planning and zoning commission, 
amend, supplement or change the regulations or districts herein or subsequently established; 
provided, however, that a public hearing shall first be held in relation thereto, after one 
publication of notice of the time, place and purpose of such hearing, in an official newspaper, at 
least fifteen (15) days prior to such hearing. 

The public hearings have been scheduled to occur at the City Council meeting on 
September 20, 2022.  In the public hearing notice, it is mentioned that the Planning 
and Zoning Board will also review the proposal for a recommendation at their 
September 13, 2022 meeting. 

REVIEW CRITERIA: 
Before the land can be annexed, the governing body (City Council) is to make the 
following findings at the public hearing.  Staff comments supporting each finding are 
noted in italics.  They are noted here for Planning and Zoning Board review. 
 
§ 15-1-402.  Annexing territories; findings required; when contiguity not 
deemed affected; annexation report. 
 
(a) Before any territory is eligible for annexation, the governing body of any city or 
town at a hearing as provided in W.S. 15-1-405 shall find that: 
 
     (i) An annexation of the area is for the protection of the health, safety and welfare 
of the persons residing in the area and in the city or town; 
 
Comment:  The annexation allows city services, including utilities and city police 
services, to be provided to the property, which services can benefit the health, safety 
and welfare of the future occupants of the property.  Timing and availability are 
outlined in the annexation report.   
 
     (ii) The urban development of the area sought to be annexed would constitute a 
natural, geographical, economical and social part of the annexing city or town; 
 
Comment:  The property proposed for annexation is located directly on a state highway 
and is bordered by the City along the west and north boundary, making it a natural and 
geographically reasonable extension of the City.  Only the portion of the property north 
of the irrigation lateral is proposed for annexation.  Including only this area is logical, as 
leaving the balance of the property in the County creates a buffer between the annexed 
area and neighboring properties in the County. 
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Standard growth and development patterns are typically focused along the main 
transportation and utility corridors, so it is not surprising that development pressure is 
occurring in this area.  Availability of sufficient land for urban development is necessary 
to allow economical development options and growth of cities and towns.  At least in 
the perspective of many realtors and would-be developers, Cody needs additional land 
for urban development, so extending the City limits to include additional areas capable 
of urban development will allow some of those developments to be realized.  From an 
efficiency perspective, development at an urban level provides opportunities and 
efficiencies that would not be possible without urban services. 
 
The City’s preferred growth areas are identified in the master plan by the following map 
(shown in green).  This property is in the large orange area south of the City.  While 
the green areas are priority annexation areas, the orange areas are identified as long-
term annexation areas.  Note that the long-term annexation area includes this property, 
but not properties further east than the Leonhardt’s.  The annexation map was based 
on economic factors and natural features.  
 

 
There has not been a reason identified that the occupants of the annexed property 
would not be able to form a social part of the City. 
 
     (iii) The area sought to be annexed is a logical and feasible addition to the 
annexing city or town and the extension of basic and other services customarily 
available to residents of the city or town shall, within reason, be available to the area 
proposed to be annexed; 
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Comment:  Annexation of the property is logical and feasible due to the benefits just 
noted in “ii”.  The extension of basic and other services is planned as outlined in the 
annexation report, and includes City domestic water, a private sewer connecting to the 
City system, and City power. 
 
It is noted that the property is currently within the Northwest Rural Water District 
service area, and that the property cannot be served with City water until the property 
is de-annexed from Northwest Rural Water.  The process to do so is planned to occur 
concurrently with the annexation, but may take slightly longer than the annexation and 
zoning.  As Northwest rural water cannot easily serve the portion of the property 
proposed for annexation, their staff is supportive of the request.  County staff, which is 
also involved in the de-annexation process has also indicated support of allowing the 
City to serve the property with domestic water.   
 
The language that accompanies the expansion area map in the master plan is also 
applicable and is cited here: 

Principle 3.4.b. Annexation Areas. Annexation areas within the growth area are 
those areas that the City has the most interest in annexing, due to the factors that 
make urban development most cost-effective. …It is the intent of the City to plan for 
extension of City services to these areas, as needed to serve urban density 
development… 

  
     (iv) The area sought to be annexed is contiguous with or adjacent to the annexing 
city or town, or the area meets the requirements of W.S. 15-1-407; 
 

Comment:  The area is contiguous, as defined by the annexation Statute.  The 
intervening highway does not cause the property to not be contiguous to the city 
limits, per WY Statue 15-1-402(b). 

 
(v) If the city or town does not own or operate its own electric utility, its governing 

body is prepared to issue one (1) or more franchises as necessary to serve the annexed 
area pursuant to W.S. 15-1-410; and 
 
Comment: Not applicable, as the City of Cody operates its own electric utility. 
 
     (vi) The annexing city or town, not less than twenty (20) business days prior to the 
public hearing required by W.S. 15-1-405(a), has sent by certified mail to all 
landowners and affected public utilities within the territory a summary of the proposed 
annexation report as required under subsection (c) of this section and notice of the 
time, date and location of the public hearing required by W.S. 15-1-405(a). 
 
Comment:  Met.  Notice was provided by certified mail to neighboring property owners 
within 140 feet and affected utility providers on August 17, 2022 and by publication in 
the Cody Enterprise on August 23 and August 30, 2022. 
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Thirteen neighboring property owners were notified by mail.  As of the time of this staff 
report we have received four responses, one supportive and three expressing some 
level of objection, either to the proposed zone or both the annexation and zoning.  All 
comments are attached. 
 
Plat 
A subdivision plat, complete with an annexation survey and legal description has been 
prepared and a copy is attached.  This staff report will not go through all of the 
subdivision standards, but will simply point out that no subdivision improvements are 
triggered other than those identified in the annexation report, and installation of those 
improvements (utilities) is not required until the time of building permits for 
development of the property.  Applicable notes, subdivision variances, and conditions of 
the subdivision are included in the recommendation at the end of this report. 
 
ZONING: 
The existing zoning maps of the City and County for the area are shown below (City left 
and County right). 

           

                
 
Neighboring Properties: 

DIRECTION EXISTING USE ZONING 
Northwest WYDOT facility, Park County 

Animal Shelter property. 
Industrial E 

East Applicant’s residential lot (12.4 
acres).  

County R-H 

South Applicant’s residential lot. County R-H 
West Vacant lot-owned by Vet clinic 

owner. 
General Business (D-2) 

 
The existing zoning of the property is “Rural ½-acre”.  The county zoning ordinance 
defines the zone as follows: 
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The City zoning across Highway 120 is the Industrial “E” zone.  To the west is the City 
General Business (D-2) zone in red, and Rural Residential (RR) zone in light green.  The 
proposed R-3 zoning is intended to function as a transition between the more intense E 
and D-2 zones and the less intense Rural Residential and R-H residential zoning to the 
south, east and southwest. 
 
As a transition, the City has not historically required any minimum size for the zone, nor 
viewed the transition as a “spot zone”.  Several similar one-lot-transitions exist in the 
City.  It is one of many residential zones, located so that it has a density higher than 
the zone(s) on one side and lower than the zone(s) on the other.  (Note:  The D-2 zone 
allows all forms of residential development, with no specific density limit, so long as 
applicable standards are met.)   
 
The requested R-3 zoning allows residential development of up to four units in a 
building, at a density of one unit per 4,000 square feet of net lot area.  That calculates 
out to about 18 units on the annexed property.  The R-3 zone also allows those units to 
be utilized for short term rental, without the owner living on or next to the property.  
This is mentioned as some of the neighbors are concerned about the potential of short-
term rental on this property, and refer to it as a “commercial use”. 
 
If the Planning and Zoning Board or City Council believe that R-3 results in too much 
density, the R-2 zone would be the next step down in density.  It allows single-family 
homes or duplexes on individual lots.  Minimum lot size for a single-family home in R-2 
is 5,500 square feet.  A duplex in the R-2 zone requires a lot size of 10,000 square feet.  
The R-2 zone also allows short-term rental, but only if the owner lives on or 
immediately next to the property. 
 
Note that the R-3 zone does not limit the number of units on a lot, but the R-2 zone 
does, so subdivision into individual lots is required in R-2 to have more than two units.   
 
ZONING REVIEW CRITERIA: 
Rezones are a legislative action, subject to the full discretion of the governing body.  
The Cody zoning ordinance does not have specific criteria outlined for granting or 
denying rezone requests, other than it must be done by ordinance.  For the purpose of 
providing guidance, staff will refer to the following general standards for zoning that are 
found in Wyoming state law, Section 15-1-601(d).  Please note that the standards are 
in the context of initially adopting an overall zoning plan for a community, yet they can 
provide guidance for reviewing site specific proposals as well. 
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(d) All regulations shall be made: 
 
(i) In accordance with a comprehensive plan and designed to: 
 
Staff Comment:  The City adopted an updated comprehensive plan (master plan) in 
March of 2014.  Per the master plan “The Future Land Use Map…will be the guide for 
future zoning and development within the City.”  However, the future land use map 
does not extend beyond the City limits.  It is noted that the land is identified in the 
master plan as within an expansion area (see map above). 
 
(A) Lessen congestion in the streets; 
Staff Comment:  The property is immediately adjacent to a State highway, so traffic 
to/from the property will not have to pass through neighborhoods or local streets.  
Commercial and high-density development along transportation corridors is an efficient 
layout to reduce congestion in neighborhood streets. 
 
(B) Secure safety from fire, panic and other dangers; 
Staff Comment:  Any new construction or use would need to comply with applicable 
development codes, which codes are intended to ensure that adequate protections 
occur so as to secure safety from fire, panic, or other physical dangers.  The City has a 
functioning residential building code enforcement and inspection program applicable to 
all residential development, whereas the County does not. 
 
(C) Promote health and general welfare; 
Staff Comment:  The annexation and accompanying zone change has the potential to 
help address the current high demand for housing.  Development would benefit the 
local economy, provide jobs, and allow opportunity to further improve the community.  
The ability to utilize City water and sewer, as opposed to a well and septic system has 
further environmental and safety benefits.  No detrimental effects to the public health 
from the annexation and zoning have been established.   
 
(D) Provide adequate light and air; 
Staff Comment:  This standard is typically related to providing sufficient open space and 
setbacks.  Current building codes, subdivision regulations, and zoning setbacks/buffers 
are intended to meet this requirement. 
 
(E) Prevent the overcrowding of land; 
Staff Comment:  The zoning, building, utility, and other development regulations of the 
City are intended to ensure such. 
 
(F) Avoid undue concentration of population; 
Staff Comment:  The current zoning, building, utility, and other development 
regulations of the City are intended to ensure such. 
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(G) Facilitate adequate provisions for transportation, water, sewerage, schools, parks 
and other public requirements. 
Staff Comment:  The R-3 (or R-2) zoning will allow development at a level that will 
more economically facilitate needed utilities.  There is adequate capacity in the City 
utility systems (water, sewer, and power) that are planned to be extended to the 
property.  The transportation system is already adequate to serve the potential density. 
 
The City’s subdivision ordinance would address park impacts if additional subdivision 
were to occur.   
 
Schools have their own tax revenue, and Wyoming jurisdictions typically do not tie 
school funding to development.  Based on current trends, exceeding school capacity is 
not a present concern. 
 
   (ii) With reasonable consideration, among other things, of the character of the district 
and its peculiar suitability for particular uses; 
Staff Comment:  The property is at a boundary between commercial development and 
low-density rural development.  The transition character of the requested residential 
zone seems appropriate for the location. 
 
   (iii) With a view to conserving the value of buildings and encouraging the most 
appropriate use of land throughout the city or town; and 
Staff Comment:  The nearest neighboring residential building to the east would be 
about 330 feet from any development on the annexed property.  To the south and 
west, the nearest residence would be about 700 feet away.  The “buffer” provided by 
this physical separation, combined with the fact that there are essentially no traffic 
impacts, would seem to indicate that no significant impacts will occur to neighboring 
residential properties or agricultural operations. 
 
If density can be added without impacting other residential areas or agricultural 
operations, the location should be considered for the more intense development 
contemplated by the zoning requested. 
 
(iv) With consideration given to the historic integrity of certain neighborhoods or 
districts and a view to preserving, rehabilitating and maintaining historic properties and 
encouraging compatible uses within the neighborhoods or districts, but no regulation 
made to carry out the purposes of this paragraph is valid to the extent it constitutes an 
unconstitutional taking without compensation. 
 
Staff Comment:  There are no identified historic properties/buildings in the immediate 
area. 
 
OTHER: 
Public Hearing: 
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Please note that this staff report was prepared without the benefit of the information 
that will be provided at the public hearing.  All public comments need to be considered. 
As of the time of this staff report, four written responses have been received.  One in 
support and three expressing some level of objection to the annexation and/or zoning 
of the property.  All written responses are attached. 
 
ATTACHMENTS: 
Subdivision/Annexation Plat 
Annexation Report 
Neighbor Comments 
(Available, but not attached:  annexation petition, Clerk’s certification of petition, 
notices, mailing list, title report)  
 
ALTERNATIVES: 
Recommend approval or denial of the requested annexation and zoning to the City 
Council. 
 
RECOMMENDATION: 
Staff recommends that the Board recommend approval of the requested annexation. 
  
Staff believes that there is some flexibility in whether R-3 or R-2 zoning is applied to the 
annexed area.  R-2 would be more characteristic of the neighboring low-density 
residential area, but the transitional location and physical separation from the 
neighboring low-density residential area is likely sufficient to support the R-3 zoning 
requested. 
 
Approval of the subdivision is recommended with the following variances, and subject 
to the following conditions. 
 
Subdivision Variances: 

1) To the alley requirement. 
2) To waive the requirement to pipe the irrigation lateral through the property 

(same variance that was granted for the subdivision across the highway.) 
3) To allow the water line construction plans to be completed after the plat is 

recorded. 
4) To allow the utility fees and electrical estimate to be paid after the plat is 

recorded. 
 

Conditions of Approval: 
1. Prior to the mayor signing the plat, submit a plan view of the utility extensions to 

the property for review and approval by City Staff. 
2. On the plat, provide a public utility easement along the highway frontage, based 

on the utility layout submitted for Condition #1 and the ability of those utilities to 
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be extended to the east boundary of the Leonhardt property.  It is expected that 
this easement will be in the range of 20-30 feet wide. (15’ currently shown) 

3. Obtain approval of the irrigation water distribution plan between the two lots 
from the Cody Canal Irrigation District prior to recording the plat. 

4. The water main extension may be installed, but the annexed property cannot be 
served with City water until the property is removed from the Northwest Rural 
Water District.  The property owner is responsible to work with the Northwest 
Rural Water District to complete that process. 

5. As outlined in the subdivision ordinance, the utility fees and electrical estimate 
are to be paid and the subdivision improvements (installation of water main, 
electrical extension, and sewer service) are to be completed prior to issuance of 
any building permits on the annexed property. Add a note to the following effect 
to the plat: “Outstanding subdivision requirements must be completed prior to 
issuance of any building permits on Lot 1.  Contact the community development 
office for information.” 
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1 Annexation Report 

ANNEXATION REPORT FOR THE  
TIMOTHY & GINA LEONHARDT PROPERTY 

 
The proposed annexation to the City of Cody of a portion of a parcel located 
south of State Highway 14‐16‐20 (Greybull Highway) approximately 500 feet east 
of the Beacon Hill Road/ Road 3CXS intersection.  The existing parent parcel is 
approximately 14.78 acres and owned by Timothy and Gina Leonhardt.  It has an 
address of 14 Jamieson Circle, Cody, WY.  The portion proposed for annexation 
and division from the rest of the parent parcel is that portion of the property lying 
north of the centerline of the Cody Canal Moller Lateral.  It is approximately 1.85 
acres in size.  A map of the proposed annexation is shown in the map below, as 
outlined in white. 
 

 
 

This report was prepared by the City of Cody in accordance with Wyoming Statute 15‐1‐204(c). 



 

2 Annexation Report 

 
Item 1. The total estimated cost of infrastructure improvements required of all landowners by  

the annexing municipality related to the annexation; 
 
Estimated Cost:  $94,770 
Note:  The estimate does not include sewer, water, power or 3rd party utility infrastructure for 
future development—only what is necessary to make City utilities available for the subject 
property.  Extension beyond the minimum may occur with some utilities to better 
accommodate future development. 
 
Upon annexation, any development of the property would be required to utilize City utilities, 
including domestic water, sewer, and power. The design and installation of the utility 
extensions would be entirely at the cost of the applicant, as the utilities are not designed or 
anticipated to be used by any other properties in the foreseeable future. 
 
The property owner would also be responsible to obtain easements for the utility extensions.  
The city needs a utility easement across the lot immediately to the west for the water and 
power extensions and the property owner needs an easement from both lots to the west for 
the private sewer line.  That property owner, who owns both lots to the west, has indicated a 
willingness to grant the easements.  Staff recommends that the easements be acquired by the 
applicant before the annexation is completed. 
 
More specifically, City power would be extended from a point approximately 210 feet to the 
west and brought at least to the northwest corner of the property, if not to a central location 
that could more readily serve future development of the property. A rough estimate for the 
electrical extension to the northwest corner of the property is $18,350. (Includes 210’ 
extension, a 3‐phase sectionalizing cabinet, a 25 KVA transformer, and associated materials.)  A 
more accurate electrical estimate is not possible at this time due to the widely fluctuation costs 
for electrical infrastructure and its limited availability.  Availability of some materials are more 
than a year out, so distributors are not committing to prices.   
 
An 8‐inch City water main would be extended from a point approximately 460 feet to the west 
to an accessible location just within the property. Although the property has never been 
connected to Northwest Rural Water, the property is currently within the Northwest Rural 
Water District.  In order for the City to serve the property with City water, the property must be 
removed from the Northwest Rural Water District service area.  Staff from both Northwest 
Rural Water and the County have informally indicated support to allow the City to serve the 
annexed property with City water, but formal approval must come from their Boards.  That 
process will need to be coordinated with the approval of the annexation. The applicant’s 
engineer provided an estimated construction cost for the water line extension of $32,300.  
(Includes 460’ of 8” water line, two valves, and a fire hydrant assembly.)  
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Due to the elevation of the property being below what can be served with an extension of the 
City’s gravity‐flow sewer, it will be necessary that the property utilize a private low‐pressure 
grinder pump/lift station for sewage disposal.  Sewage would be collected from the future 
development on the property and pumped to the City sewer system through a private line 
(likely 1 ½” or 2” diameter) to the manhole located just southeast of the intersection of Beacon 
Hill Road and Highway 14‐16‐20. The engineer’s estimate for the private grinder pump line is 
$21,620. (Includes 460’ of 2” line and excavation.  Grinder pump costs are not included in this 
figure as they are typically installed with construction of the dwellings.) 
 
Once constructed to City standards, the electrical infrastructure and water main will be 
accepted for ownership and maintenance by the City.  The grinder pump system and low‐
pressure sewer line would remain private. 
 
The estimated construction costs for these three utilities (power, water, and private sewer) are 
$72,270.  An additional $20,000 was identified by the engineer for easement acquisition, design 
and construction services by the engineering firm, and $2,500 for asphalt repair, for a total of 
approximately $94,770.  The estimate does not include sewer and water connection fees, as 
those are not due until development of buildings on the property.  Other than for power, the 
estimates above are based on information provided by the applicant’s engineer. 
 
The landowner will also likely utilize natural gas from Black Hills Energy and 
telecommunications from one or more of the providers serving that area (TCT, Spectrum, US 
West).  Connection to those utilities would need to be coordinated directly with those 
providers.    
 
The property has direct access to Highway 14‐16‐20, so no street improvements are necessary 
related to the annexation. 
 
 
Item 2. A list of basic and other services customarily available to residents of the city or town 

and a timetable when those services will reasonably be available to the area proposed 
to be annexed; 

 
Services Customarily Available      Timetable for availability 
Sanitary Sewer  The plan is to have the applicant install the 

necessary private low‐pressure sewer line, which 
would make public sewer available for the 
property.  Timing would be at the property owner’s 
discretion. 

 
Domestic Water  The extension of a City water main to the property 

would also be at the property owner’s discretion. 
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City Raw Water (Irrigation)  Not available in this area.  There are no plans for 
extension of the City irrigation system to this area.  
Irrigation water is currently available through the 
Cody Canal Irrigation District system.  An irrigation 
lateral passes through the property. 

 
Electricity  City of Cody power can be installed upon 

annexation, subject to availability of materials.  
Timing is otherwise at the property owner’s 
discretion. 

 
Gas  The property owners will need to work directly 

with Black Hills Energy if new gas connection is 
desired.   A line runs along the highway.  
Availability is not affected by the annexation.  

 
Sanitation Collection        Service available upon annexation. 
 
Police             Service available upon annexation. 
 
Fire            Already provided. 
 
Emergency Response        Already provided. 
 
 
3.  A projected annual fee or service cost for services described in #2 above; 
  
Until utility services are utilized, there are no annual/monthly utility fees charged by the City.  
Current city fees for utility connections are noted below. 
 
 
Services Customarily Available    Current connection fees and monthly fees. 
 
Sewer  See sewer fee schedule in Exhibit “B”, attached 

hereto.  Current one‐time fees for a typical single‐
family dwelling or equivalent use include a $500 
plant investment fee, ($150 surcharge for being in 
an area served by a City lift station?), and a $25 
inspection fee.  Monthly billing is based on a base 
fee that relates to the size of the water service, 
plus water usage at $1.84 per 1,000 gallons.  The 
current table for monthly billing is below. 
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Water  See adopted fee schedule in “Exhibit C”, attached 

hereto for current City water connection fees and 
monthly rates. 

 
Electricity  There is no connection fee for electricity.  See 

adopted City fee schedule in Exhibit “D”, attached 
hereto, for the monthly billing rates (effective Oct. 
1, 2022).  Effective October 1, 2022, monthly billing 
rates for a single residence is $21.30 for the base 
fee and $0.1028 per kilowatt hour.   

 
Gas  No change from existing situation, except 

individual gas bills would include a franchise fee 
component (currently 4%) once the property is 
within the City.  

 
Sanitation Collection  See adopted fee schedule in Exhibit “E”, attached 

hereto.  Sanitation fees for a residential dwelling is 
$20.68 per month for one dumpster or roll‐out, 
plus a $1.35 recycling fee and a $1.50 Large Item 
Pickup fee. ($23.53 per month) 

 
Police             No annual/monthly fee. Paid for through taxes. 
 
Fire            No annual/monthly fee. Paid for through taxes. 
 
Emergency Response        No annual/monthly fee. Paid for through taxes. 
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4.  The current and projected property taxes; 
 
Property taxes for the year 2021 for the entire Leonhardt property were $3,249.33, which were 
distributed in the following manner: 
 

 
The 2021 taxes were based on a market value of $488,617 for the property and improvements, 
from which the County Assessor calculated a net taxable value of $46,418. 
 
As only a portion of the property would be annexed and two lots will exist where there is only 
one now, the County Assessor will be assigning new valuations to each lot.  Two lots are 
typically of more value than one, even when the total acreage is the same. 
 
For comparison purposes only, if the entire 14.78‐acre Leonhardt property were annexed and 
the same 2021 net taxable value of the property and 2021 mill rates for all other property 
taxing entities were applied, total property taxes would increase to $3,481.42 if the entire 
property were located within the City.  That would represent a $232.09 difference due to the 
City’s general mill levy rate of 5.0 per thousand.  However, that is not the proposal.  Only 1.85 
acres of the Leonhardt property is proposed to be annexed, so the impact to property taxes, 
assuming all other factors remain unchanged, would be significantly less than the $232.09 
increase noted. 
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5.  The cost of infrastructure improvements required within the existing boundaries of 
the municipality to accommodate the proposed annexation. 
 
Other than the anticipated infrastructure improvements identified in Item 1 of this report, 
which are estimated at $94,770, there are no other needed infrastructure improvements within 
the City to accommodate the annexation. 
 
 













CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: SEPTEMBER 13, 2022 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL: X 
SUBJECT: SPECIAL EXEMPTION PUBLIC HEARING: 

TO ALLOW A SOUND SYSTEM IN THE 
HIGH SCHOOL ATHLETIC FIELD 
SCOREBOARD SIGN AT 919 CODY AVE. 
SUP 2022-09 

   RECOMMENDATION TO COUNCIL:  

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT DESCRIPTION: 
Park County School District #6 is installing a new scoreboard at the high school athletic 
field.  As part of the proposal, they have requested a special exemption to the City’s 
sign code prohibition of a sign 
containing a sound system, or 
components that produce 
sounds [City Code 10-15-
6(B)(11)], so that a sound 
system can be incorporated 
into the scoreboard sign.  The 
sound system in the 
scoreboard would replace the 
current sound system. 
 
Scoreboards are exempt from the much of the sign code, provided certain standards 
are met.  Among those standards are 
that the sign not contain any sound 
producing components.  That is the 
subject of the exemption.  The sign is 
otherwise exempt from the sign size, 
height, and other dimensional 
standards of the sign code. 
 
It is noted that the scoreboard will be 
used for commercial advertising 
during school events held at the field, 
which is expected.  However, it is not 
authorized as a “billboard” to be 
operated for off-site advertising 
outside of school events, as the 
General Business (D-2) zone in which 
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the athletic field is located does not permit billboards.  The athletic director has been 
made aware of this distinction and is not proposing utilization of the sign as a billboard. 
 
The public hearing for the request was advertised as required by U.S. mail to 
neighboring properties within 140 feet of the school property August 15, 2022, and by 
publication in the newspaper on August 18, 2022.   
 
REVIEW CRITERIA: 
Pursuant to Section 10-14-2(B) of the City of Cody Code, the Planning and Zoning 
Board may consider special exemptions to the City’s sign standards.  The standards for 
approval of a special exemption are as follows, with staff comments provided. 
 
No special exemption shall be approved unless the planning and zoning board finds: 
 
a. The special exemption will not produce an undesirable change in the character of 

the neighborhood or a detriment to nearby properties; 
 
Staff Comment:  The City’s general prohibition that signs not contain sound 
producing components or contain sound systems is well intentioned and is based on 
minimizing noise impacts to neighboring properties, but like many regulations, there 
are situations that do not fit the typical scenario.  Nineteen neighboring property 
owners were notified of the proposal and at the time of this staff report four letters 
of support and no letters of objection have been received.  The fact that so few 
responded and that none had objection may be interpreted as an indication that 
there is no significant undesirable change or detriment to neighboring properties 
from this proposal. (Those that responded were the museum, County, and two 
property owners on the east side of the high school.) 
 
Because the proposed sound system is replacing an existing sound system, the 
generation of sound from the facility is not a new impact. 
 

b. The special exemption is designed to be compatible with adjacent land uses and the 
area or neighborhood; 

 
 Staff Comment:  The new sound system will be directed away from the nearest 

residential neighborhood, whereas the current system is pointed towards it, which 
change is definitely welcomed by those neighbors. 

 
 No information has been submitted or analyzed regarding the level of sound, or how 

far it will carry, so we are relying on the operators to be reasonable in the utilization 
of the system to achieve the intended purpose of the sound system without being 
excessively loud. 
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c. The special exemption is the minimum deviation from the specifications of the 

zoning ordinance necessary and adequate for the proposed activity, structure or 
use; 

 
 Staff Comment:  The sound system is either allowed to be incorporated into the 

scoreboard or it is not.  There really is not any option in between those two.    
 
d. The benefit sought by the applicant cannot be achieved by some other method, 

feasible for the applicant to pursue other than a special exemption; 
 
 Staff Comment:  No other options have been identified.   
 
e. Adequate services and infrastructure are or will be available to serve the proposed 

activity, structure or use; 
 
 Staff Comment:  No additional utility services or public infrastructure improvements 

are necessary for this project.   
 
f. The special exemption is consistent with the goals, policies and future land use map 

of the master plan. 
 
 Staff Comment:  The future land use map designation for this area is “Civic”, which 

is consistent with the use of the property.  Principle 1.2b of the master plan states 
that “Permitted signage should have a professional appearance and scale…”  The 
exemption pertains only to the sound production.    

 
ALTERNATIVES: 
Approve, deny or approve with conditions. 
 
ATTACHMENTS: 
Application materials and neighbor responses. 
 
RECOMMENDATION: 
That the Planning and Zoning Board make the following findings: 
(Draft, subject to information received at the public hearing.) 

1. That proper notice of the special exemption public hearing was provided by 
advertising in the Cody Enterprise and by U.S. mail to all property owners within 
140 feet at least ten days before the hearing. 

2. That the Planning and Zoning Board may grant special exemptions that are 
reasonable and harmless deviations from the zoning ordinance as determined by 
the standards outlined in Section 10-14-2, City of Cody Code. 

3. That the Planning and Zoning Board has held a public hearing as required and 
has considered all comments pertaining to the request; and, 
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4. That the points identified in the staff report and at the Board meeting are 
adequate to set forth the reasoning why the criteria of 10-14-2(B)(2) are met. 

 
AND, 
Approve the Special Exemption to allow the scoreboard to contain a sound system, with 
the understanding that the volume will be managed in a manner that achieves the 
intended purpose of the sound system without being excessively loud. 
 
The special exemption does not exclude the sound system from compliance with City 
sound regulations, as outlined in City Code 5-2-24 (unreasonable sound). 
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\CONDITIONAL AND SPECIAL EXEMPTION PERMIT\2022\SUP2022-09 PCSD #6 SCOREBOARD SOUND\STAFF RPT TO 
PC PCSD SCOREBOARD SOUND.DOCX 











CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: SEPTEMBER 13, 2022 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL:  
SUBJECT: FINAL PLAT AND CONSTRUCTION PLANS 

FOR THE SCHOONOVER 5-LOT 
SUBDIVISION.  SUB 2021-07 

   RECOMMENDATION TO COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT OVERVIEW 
Kira Schoonoer has submitted the 
final plat application and 
construction plans for her 5-lot 
subdivision on the west side of 
Robert Street. 
 
SUBDIVISION REGULATIONS 
The general subdivision ordinance 
requirements were reviewed with 
the preliminary plat approval.  
According to 11-3-3 of the 
subdivision ordinance, the 
subdivider is to present the final 
plat and all supplemental materials 
required according to the 
subdivision regulations.  After an 
initial review of the materials by staff, the Board is to verify that: 
 
Design of the final plat …conform[s] to the approved preliminary plat and …include[s] 
all changes specified thereon. The commission [P&Z Board] will review the final plat 
and its attached supplemental materials and make a recommendation of approval, 
conditional approval or disapproval to the council.  When taking action on a proposed 
plat, the written comments of the utility companies will be reviewed and considered 
along with comments from any other outside agencies and interested parties. Upon 
completion of the review, the commission will recommend approval, conditional 
approval or disapproval of the plat to the council. 
 
The ”supplemental materials” mentioned are listed in that same section of code and 
include information on surface water (irrigation); utility company letters or agreements 
from all concerned utility companies (telephone, cable TV, gas, electrical, irrigation 
districts, water, sewer, etc.) that clearly define how the utilities will be installed; 
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construction plans and specifications that carry the stamp, seal or signature of every 
agency or company that will be affected by said development and which should have 
reviewed said plans and specifications; and, covenants for provisions for the perpetual 
care and maintenance of those portions of the subdivision which are to be of common 
use or ownership.  The status of these items will be noted throughout the report. 
 
With the preliminary plat the City Council granted the following variance and approved 
the preliminary plat subject to the conditions noted below. 
 
Subdivision Variances: 
a) To waive the alley requirement. 
b) To allow a private street of the design discussed (20-foot-wide paved lane with 

drainage provisions and radii at the connection to Robert Street)—no curb, gutter, 
sidewalk, or streetlights. 

c) To the requirement to provide additional right-of-way for Robert Street. 
d) To the block length requirement. 
e) To allow Kira Schoonover to get a building permit for her lot (Lot 1) prior to 

installation of all of the subdivision infrastructure, subject to a condition requiring 
completion of the utility infrastructure for Lot 1 prior to occupancy of the house.  
The street along the south side of the subdivision need only be installed before 
permits are issued for Lots 2 and 3—The developer (Kira) remains responsible to 
complete the street improvements. 

Status of Preliminary Plat Conditions: 
The conditions of the preliminary plat approval are listed below, with the status of each.  
If the condition is outstanding, it is noted when the improvement must be completed. 

 
Conditions: 
1. Ensure that there is a turnaround at the west end of the paved lane that meets fire 

code standards.  A formal easement is not necessary. 
Status:  Pending.  The turnaround will need some minor work, which will need to 
occur with the construction of the street. 

2. Provide a drainage plan for the street, which is to be reviewed and approved as part 
of the final plat process. 
Status:  Partially completed.  The plans now show a swale/ditch being added to the 
north side of the street.  Provided the ditch functions as a swale to retain water, 
rather than as a method to carry water off the property, it will have necessary 
capacity to retain water runoff from the street.  This will need to be accomplished by 
temporary coffer damns or the permanent driveways.  Install the driveways or coffer 
dams with the street construction. 

3. The street must include a private street name sign, stop sign, and “No Outlet” sign. 
Status:  Not shown on the plans—please add.  The sign must be installed prior to 
occupancy of any building on Lots 1, 2, or 3. 
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4. A maintenance agreement or homeowner’s association must be established for 

maintenance of the private street and associated stormwater infiltration facilities.  
Submit the proposed document(s) with the final plat.  Also include an explanatory 
note referencing such on the final plat. The agreement will need to include language 
that the agreement cannot be rescinded without the approval of the City. 
Status:  Not yet submitted.  The agreement will need to be submitted to and 
reviewed by the city attorney as to form.  This condition must be met prior to the 
mayor signing the final plat.   

5. Plans for the sewer main are to be reviewed and approved by the City and WY DEQ.  
The City will accept ownership and maintenance of the sewer main once it is 
constructed to City standards. 
Status:  The plans have been submitted for review and are proposed for approval by 
the City council.  WY DEQ approval is also required prior to installation. 

6. Approval of the irrigation distribution plan and plans for piping of the ditch along the 
full property frontage will need to be obtained from Cody Canal and any private 
ditch company that may have jurisdiction.  Following the flow of the water in a north 
direction, the piping needs to be shifted to the west before it gets to the new street, 
and be extend all the way to the north property line. 
Status:  The shift requested is shown on the plans.  The irrigation distribution plans 
were reviewed by Cody Canal on September 9th, but the City has not heard the 
results.  Verification of plan approval must be submitted before the mayor signs the 
final plat and installation must occur prior to issuance of building permits on Lots 2-
5, and prior to occupancy on Lot 1. 

7. Determine the water tap size for Lots 4 and 5. 
Status:  The domestic water curb stops to these two duplex lots will be 1” in size.  
What happens after that—whether the water line continues as a 1” line to serve 
each duplex or is split into two ¾” services with individual curb stops for each unit is 
up to the developer and need not be determined until time of building permits.  
Curb stops for individual ¾” services would be at the cost of the developer and is 
not included in the utility fee calculation. 

8. On the final plat, include a slope easement for the pathway shoulder by adding the 
following or similar language to the final plat, “Slope easement granted along the 
east side of Lots 3, 4, and 5 as necessary to accommodate a 4:1 slope for a 
pedestrian pathway shoulder.” 
Status:  Shown in Note 3, however there is a label that identifies it as 3’ wide.  The 
label language needs to be coordinated with the note. 

9. Prior to recording the final plat, install an 8-foot-wide asphalt pathway along the 
entire property frontage of Robert Street or pay the estimated cost to do so to the 
City. 
Status:  Pending.  The pathway is shown on the subdivision improvement plan 
(attached).  The details of the path are not extensive, but are likely adequate, 
provided construction is carefully coordinated with Public Works.  For example, there 
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is a phone pedestal to the east of Lot 3 that may necessitate shifting the pathway 
slightly to the east in that section, or moving the pedestal.  Also, the grading and 
surfacing between the pathway and Robert Street is not shown. The plans do not 
address these items, so they need further coordination, which can occur through the 
street encroachment permit process.  Timing is as noted in the condition. 

10. Coordinate the garbage collection plan and any improvement of the turnaround with 
the City before final plat approval. 
Status:  Pending.  Complete no later than starting construction of the street. 

11. Follow and incorporate the seven “miscellaneous” items listed at the end of the staff 
report: 

a) The applicant will need to contact the post office for the mail box location(s).  
City preference is that the boxes be placed along the interior street. The final 
location must be authorized by both the Post Office and City. 
Status:  Pending.  The location must be approved before the mayor signs the 
plat.  Installation of the common mailbox pedestal and concrete pad must occur 
before issuance of any building permits on lots 2 through 5. 

b) Primary vehicle access for Lot 3 will be limited to the interior street.  Include a 
note on the final plat to notify the lot owner of the restriction. 
Status:  Note 2 is for this purpose, but should be edited for clarity.  Edit before 
the mayor signs the final plat. 

c) The building locations and parking facilities on Lots 4 and 5 must be configured 
so that vehicles do not back out onto Robert Street, but leave the property in a 
forward motion.  The setback from Robert Street will therefore need to be much 
more than the zoning minimum.  Include a note on the final plat about this 
requirement. The configuration shown on the preliminary plat is adequate to 
meet this requirement. 
Status:  The note is included (Note 5).  The layout will be verified at the time of 
the building permits. 

d) Include lot and street survey monumentation on the final plat, per the 
requirements of the subdivision ordinance. 
Status:  Shown on plat.  Will need to be installed before the mayor signs the 
plat. 

e) Coordinate the street design with the pathway design. 
Status:  Met. 

f) List the variances granted on the final plat. 
Status:  Met. 

g) Include all owners in the Certificate of Owner—missing Noreen. 
Status:  Met. 

12. The final plat application and construction documents (sewer plan, basic street plan, 
and a pathway plan if the owner will be constructing it) shall otherwise comply with 
the City ordinances.  Utility fees will be addressed with the final plat. 



SUB 2021-07 Schoonover Subdivision Final Plat 
Page 5 of 7 
 

Status:  Plans have been provided.  Outstanding items will be listed as additional 
conditions of approval.   

 
Other: 
 
Individual utility services: 
As the road and sewer plans do not include the plans for individual utility services to 
each lot, and the “Subdivision Improvement Plan” does not show them either, it is 
necessary to clarify that the individual utility services are to be installed to each lot line 
(or further) per the approved preliminary plat unless the plan is later officially modified.  
The layout on the preliminary plat was developed to minimize street cuts and repair 
patches, and to provide the required separation between utility lines. 
 
Extent of Improvements: 
The subdivision ordinance states the following: 
 11-2-2(B) Improvements: No building shall be erected on any lot in any subdivision, 
nor shall a building permit be issued by the city for a building until all improvements 
reasonably expected and required by the city, such as streets, curb and gutter, 
sidewalk, sewer service, water service, etc., have been installed, approved and 
accepted by the city for the lot upon which the building is to be constructed. 
 
Later in the subdivision ordinance it discusses the requirement that each lot be provided 
with individual services as part of the subdivision development.  As noted, completion is 
required before a building permit can be installed on the lot. 
 
As the subdivision ordinance also requires all underground utilities to be installed under 
a street before the street is improved, and any mains must be entirely functional in 
order for the individual services to be activated, improvements for multiple lots are 
often necessary to satisfy the requirements to obtain a building permit.  For example, in 
this case, the entire sewer main, all utility services for Lots 1, 2 and 3 and the paving of 
the street will need to be completed before building permits can be issued for Lots 2 
and 3.  The relocation of the power pole along Robert Street will need to occur before 
permits are issued for Lots 4 and 5.  Relocation and piping of the entire irrigation ditch 
must occur before Lots 2-5 can be issued permits, along with the service to the 
individual lot wanting the building permit.  The installation of the pathway (or payment 
for installation thereof) is required prior to recording the final plat as it functions as a 
system (or main) that is not an individual service, but functions as a whole and serves 
the complete subdivision. 
 
Edits to Final Plat: 
The final plat needs the following edits. Discuss options with the City planner and 
modify language accordingly. 

a. Correct the subdivision name in the Certificate of Owner. 
b. Remove “Minor” from the subdivision name. 
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c. Indicate the ¾” iron pipes are being replaced with 2” aluminum caps on rebar. 
d. Modify Note 4 to reflect preliminary plat Condition 11b. 
e. Modify Note 2 to the following or similar: “Outstanding subdivision improvements 

must be completed prior to issuance of any building permits for construction on 
the lots, as outlined in the final plat approval.  Contact the community 
development department at City Hall for information.” 

RECOMMENDATION: 
It is recommended that the Planning and Zoning Board recommend to City Council the 
approval of the final plat and construction plans, subject to the following conditions: 
 

1. All outstanding preliminary plat conditions shall be met, as outlined in the staff 
report, no later than at the time noted in each.  This includes conditions 1, 2, 3, 
4, 5, 6, 8, 10, 11a through 11d, and 12. 

2. Provide an updated final plat with the edits noted in the staff report. 
3. Prior to installation of the shallow utilities (telecommunications, gas, and 

irrigation), obtain written approval of the utility plans from each of the 3rd party 
utility providers. 

4. Improvements shall be installed pursuant to the preliminary plat, improvement 
plan, and plans for roadway and sanitary sewer.  The construction must be 
performed and inspections conducted as required so that upon completion of the 
sewer main and pathway improvements there can be provided the engineer’s 
certification, the developer’s one-year warranty, and other information as 
necessary to comply with Section 11-5-1(A) of the subdivision ordinance. 

5. Upon completion, provide a summary to the City finance officer of the value of 
each public improvement that is being turned over to the City for operation and 
maintenance (sewer extension, electrical system, and pathway), for contributed 
capital purposes. 

6. Except as specifically modified for Lot 1 by the variance granted by City Council 
with the preliminary plat (copy attached—allows issuance of building permit for 
Lot 1, subject to conditions), the following requirement of the subdivision 
ordinance is applicable, as interpreted and outlined in this staff report. 
 11-2-2(B) Improvements: No building shall be erected on any lot in any 
subdivision, nor shall a building permit be issued by the city for a building until 
all improvements reasonably expected and required by the city, such as streets, 
curb and gutter, sidewalk, sewer service, water service, etc., have been installed, 
approved and accepted by the city for the lot upon which the building is to be 
constructed. 
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The developer shall disclose this requirement and all outstanding improvements 
to any lot purchaser. 

7. All work within the Robert Street right-of-way will need to be covered by a street 
encroachment permit from Public Works.  The contractor(s) doing the work is 
responsible to obtain the permits before the work is commenced. 

8. Obtain approval from the post office and community development for a 
community mail box location.  The concrete pad and community mail box must 
be installed by the developer prior to occupancy of any dwelling in the 
subdivision. 

9. Prior to the mayor signing the final plat, applicable utility fees must be paid, 
which include both electrical estimates (distribution system and relocation of 
pole), and the water tap fees (two 1” and two ¾” taps—Lot 3 tap is existing). 

 
ATTACHMENTS:   
Final Plat 
Roadway and Sanitary Sewer Construction Plans 
Subdivision Improvement Plan 
Approved preliminary plat 
Water Distribution Plan 
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ADDITIONAL PROPOSED VARIANCE FOR THE SCHOONOVER SUBDIVISION: 

Requirement: 

11-2-2 B.   Improvements: No building shall be erected on any lot in any subdivision, nor shall a building 
permit be issued by the city for a building until all improvements reasonably expected and required by 
the city, such as streets, curb and gutter, sidewalk, sewer service, water service, etc., have been 
installed, approved and accepted by the city for the lot upon which the building is to be constructed. 

Background:   

The property owner wants to have their house installed on the property before all of the subdivision 
improvements to serve the lot can be completed.  The utilities, which are one component of the 
required subdivision improvements, will be installed to serve the house, and will need to be completed 
prior to occupancy of the house.  The property owner simply wants to install the utilities and house at 
the same time.  The house is a modular home that will be ready to install towards the end of September.  
As there is no lot sale involved in the situation, it has historically been acceptable to allow such a 
variance, subject to completing all subdivision improvements prior to occupancy of the house. 

The applicant is also needing to address the timing of the subdivision requirement to pave the street 
along the south end of the subdivision.  At this point it is unlikely that the owner can get the subdivision 
construction plans completed, the plans approved, the utilities installed, and the street paved before 
the asphalt plant closes for the year (typically middle of October), so the typical variance to allow a 
building permit but no occupancy until all subdivision improvements are completed would not be 
sufficient to allow occupancy of the house until next April—after the asphalt plant reopens. 

Another factor that is noted, but has not previously been presented as justification for a variance to the 
timing of installation of subdivision improvements is that the requirement to pave the street is triggered 
by the subdivision and were it not for the fact that the applicant is doing the subdivision at the same 
time as the construction of her house, occupancy of the house would be able to occur without paving 
the street.  If the house had been placed before the subdivision, it would not be caught in this timing 
issue of no occupancy before paving of the street. 

The combination of the above factors would seem to be sufficient justification to allow a delay of the 
paving of the street until one of the other two lots along the street is proposed to be developed with a 
dwelling. 

Variance: 

To allow issuance of a building permit on Lot 1 for Kira Schoonover (property owner) prior to installation 
of all of the subdivision infrastructure, subject to the following conditions: 

A) The utility infrastructure for Lot 1 must be completed prior to occupancy of the house on Lot 1; 
provided, if the components for the electrical system cannot be obtained by the time the other 
infrastructure is completed, then the house can be served with a temporary electrical service 
and occupied under a temporary occupancy permit until the electrical components are 
available, installed and a full occupancy permit issued.  If the temporary service is installed, it 
must be disconnected and the permanent electrical service connected within 60 days of the 
materials being available. 



B) The street required along the south side of the subdivision is to be installed prior to issuance of 
any building permit on Lots 2 and 3.  The developer (Kira Schoonover) remains responsible to 
complete the street improvements. 
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