
CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

TUESDAY APRIL 26, 2022 
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON 

 

1. Call meeting to order 
 
2. Roll Call, excused members 

 
3. Pledge of Allegiance 

 
4. Approval of Agenda for the April 26, 2022 regular meeting. 

 
5. Approval of Minutes from the April 12, 2022 regular meeting. 

 
6. New Business: 

 
A. Public Hearing to consider rezoning 1614, 1626, & 1634 Alger Avenue from 

Residential (R-3) to Limited Business (D-1).  (Note:  The owner of 1608 Alger 
Avenue, who initiated this rezone in coordination with the potential purchaser, 
has withdrawn the request to rezone that property and withdrawn the associated 
special exemption related to parking.) 
 

B. Review request to rezone 1614, 1626 and 1634 Alger Avenue.  (Note:  No staff 
report has been prepared for these remaining properties.  Staff recommends no 
action be taken on the rezone request-allow it to die for lack of motion.  Neighbor 
comments are attached.) 
 

C. Public Hearing for the rezone of 2310 and 2302 Mountain View Drive from 
Industrial (E) to General Business (D-2). 

 
D. Rezone request for 2310 and 2302 Mountain View Drive from Industrial (E) to 

General Business (D-2). 
 

E. Review the preliminary plat for the Sunridge 2-lot minor subdivision, located at 
1937 29th Street. 
 

F. Review the preliminary plat for the McKinney 31st Street 2-lot minor subdivision, 
located at 1832 31st Street. 
 

7. P & Z Board Matters (announcements, comments, etc.) 
 
8.  Council Update 

 
9. Staff Items 

 
10.  Adjourn 

 
The public is invited to attend all Planning, Zoning and Adjustment Board meetings. If you need special accommodations to 
participate in the meeting, please call the City office at (307) 527-7511 at least 24 hours in advance of the meeting. 
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City of Cody 

Planning, Zoning, and Adjustment 
Board Meeting April 12, 2022 

 
A meeting of the City of Cody Planning, Zoning and Adjustment Board was held in the Council 
Chambers of City Hall in Cody, Wyoming on Tuesday, April 12, 2022 at 12:00 pm. 
 
Carson Rowley called the meeting to order at 12:00 pm, followed by the pledge of allegiance. 
 
Present: Carson Rowley; Mathew Moss; Scott Richard; Andrew Murray; Ian Morrison; Council Liaison Andy 
Quick; City Planner Todd Stowell; Administrative Coordinator Bernie Butler; City Deputy Attorney Sandee 
Kitchen (present by phone). 
 
Absent:  Cayde O’Brien; Karinthia Herweyer 
 
Ian Morrison moved to approve the agenda for the April 12, 2022 regular meeting, seconded by Scott Richard. 
Vote on the motion was unanimous, motion passed. 
 
Scott Richard moved to approve the minutes from the March 29, 2022 special meeting, seconded by Andrew 
Murray. Vote on the motion was unanimous, motion passed. 
 
City Planner Todd Stowell reviewed the final plat for the 2-lot Pederson Minor Subdivision, located at 
225 Robert Street. The property will divide a 1.5-acre property into two lots. The lot is zoned R-3 
medium-high density residential.  
 
The subdivision ordinance requirements were reviewed with the preliminary plat. Todd gave the status 
of the preliminary plat conditions along with the variances approved. 
 
A pathway improvement plan for the subdivision was included with the final plat. The applicant could 
make a payment to the City for the estimated cost of the pathway and the City would include its 
construction as part of a larger project. 
 
The water distribution plan has been approved by Cody Canal. Construction will need to be completed 
prior to a building permit being issued for Lot 16B or any additional dwelling on Lot 16A, whichever 
occurs first. The piping of the irrigation ditch has also been approved by Cody Canal. 
 
Scott Richard made a motion, seconded by Mathew Moss to recommend to City Council the approval of 
the final plat for the 2-lot Pederson Minor Subdivision, with recommendations 1-7 in the staff report. 
Vote on the motion was unanimous, motion passed. 
 
City Planner Todd Stowell discussed the initial draft amendments to the Zoning Ordinance. The Board 
members will review the proposed edits, and analyze the accompanying sections of the code to identify 
any additional modifications that should be made. Discussion of the draft changes will continue at the 
Planning, Zoning, and Adjustment Board meetings as the agenda allows. 
 
Ian Morrison made a motion, seconded by Andrew Murray to adjourn the meeting. Vote on the motion 
was unanimous. Chairman Carson Rowley adjourned the meeting at 12:43 pm. 
 
 
  Bernie Butler 

  Bernie Butler, Administrative Coordinator 
 



























CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: APRIL 26, 2022 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL:  
SUBJECT: REQUEST TO REZONE PROPERTIES AT 

2302 AND 2310 MOUNTAIN VIEW 
DRIVE FROM INDUSTRIAL (E) TO 
GENERAL BUSINESS (D-2). 
FILE:  ZON2022-04 

   RECOMMENDATION TO COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT DESCRIPTION: 
The City has received an application 
from Quin Blair Enterprises to rezone 
their property at 2310 Mountain View 
Drive from Industrial (E) to General 
Business (D-2).  Because 2302 Mountain 
View Avenue would become isolated 
from any contiguous Industrial (E) 
zoning if the Blair property is rezoned, 
the City included that property in the 
proposed rezone area as well. 
 
The existing Industrial (E) zone (pink 
area on map) allows almost all types of 
land uses, with the exception of 
residential uses.  The proposed General 
Business (D-2) zone allows retail and 
commercial uses as well as all forms of 
residential use, but no industrial uses.  
 
The existing dwellings on the properties are 
presently non-conforming uses in the Industrial 
zone, but would become permitted uses under the 
proposed D-2 zone.  In addition, the Blairs are 
contemplating development of additional housing 
on their property at 2310 Mountain View Drive, and 
the D-2 zone would allow that option.  The red 
areas on this map are currently zoned D-2. 
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The subject properties total about 1.84 acres in size.  2302 Mountain View Drive 
contains two residential structures and 2310 contains a single residence. 
 

  
 
Neighboring Properties: 

DIRECTION EXISTING USE ZONING 
North Residential subdivision across 

Mountain View Drive. Vacant to 
Northeast. 

Residential R-2 for subdivision, 
General Business (D-2) to northeast. 

East Black Hills Energy office and 
storage yard. 

Industrial E 

South Beck Lake Park. Residential R-2 across lake. 
West Vacant (also owned by Blairs). General Business (D-2) 

 
PROCEDURE: 
The following section is found in the City of Cody code. 

10-5-1: CITY COUNCIL AUTHORITY:  The city council may by ordinance at any time, on its 
own motion or petition, or upon the recommendations by the planning and zoning commission, 
amend, supplement or change the regulations or districts herein or subsequently established; 
provided, however, that a public hearing shall first be held in relation thereto, after one 
publication of notice of the time, place and purpose of such hearing, in an official newspaper, at 
least fifteen (15) days prior to such hearing. 

The public hearing has been scheduled to occur at the Planning and Zoning Board 
meeting on April 26, 2022.  Notice was provided by certified mail to neighboring 
property owners within 140 feet on April 5, 2022, and by publication in the Cody 
Enterprise on April 7, 2022. 

REVIEW CRITERIA: 
Rezones are a legislative action, subject to the full discretion of the governing body.  
The Cody zoning ordinance does not have specific criteria outlined for granting or 
denying rezone requests.  For the purpose of providing guidance, staff will refer to the 
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following general standards for zoning that are found in Wyoming state law, Section 15-
1-601(d).  Please note that the standards are in the context of initially adopting an 
overall zoning plan for a community, yet they can provide guidance for reviewing site 
specific proposals as well. 
 
(d) All regulations shall be made: 
 

(i) In accordance with a comprehensive plan and designed to: 
Staff Comment:  The City adopted a new comprehensive plan in March of 2014.  

Per the master plan “The Future Land Use Map…will be the guide for future zoning and 
development within the City.”  The portion of the Future Land Use Map for this area is 
below, which shows the property as Commercial.  The requested General Business (D-
2) zoning district is entirely consistent with the comprehensive plan designation, which 
contemplated this property changing to commercial zoning. 

 

         
 
 (A) Lessen congestion in the streets; 
Staff Comment:  Both zones allow uses that could contribute significant traffic.  

However, Mountain View Drive is a major collector, and former highway, which was 
designed to take large volumes of traffic and has the capacity to do so, without 
directing traffic through residential areas. 

 
(B) Secure safety from fire, panic and other dangers; 
Staff Comment:  Any new construction or use would need to comply with 

applicable development codes, which codes are intended to ensure that adequate 
protections occur so as to secure safety from fire, panic, or other physical dangers. 
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     (C) Promote health and general welfare; 

Staff Comment:  The zone change has the potential to help address the current 
high demand for housing, while precluding industrial activities from being established 
that could have much more significant impacts to surrounding properties. 

 
(D) Provide adequate light and air; 
Staff Comment:  This standard is typically related to providing sufficient open 

space and setbacks.  Current building codes, subdivision regulations, and zoning 
setbacks/buffers are intended to meet this requirement. 
 

(E) Prevent the overcrowding of land; 
Staff Comment:  Without a specific development proposal, density and any 

related judgement as to “overcrowding” would be entirely speculative.  With proper 
utilities, access, and parking, there could be significant development within the 
standard D-2 regulations.   

 
(F) Avoid undue concentration of population; 
Staff Comment:  We have no indication that the result of the rezone would 

create “undue” concentrations of population.  
 

  (G) Facilitate adequate provisions for transportation, water, sewerage, schools, parks 
and other public requirements. 

Staff Comment:  Needed infrastructure to serve the property will depend on the 
level of any resulting development.  However, all City utilities are already to each 
property, and can be increased in size (replaced) if needed.  Sewer and water mains 
run along the street frontage, and power lines are in the immediate area. 

If residential development were to occur, it, along with other residential 
development in the City, may cumulatively lead to increased demand for schools or 
parks.  Development of the property would likely not trigger any of the current City 
requirements for park or open space land.  There is a City park just 700 feet to the 
northwest that can be utilized.  The City does not have any regulation to address school 
impacts. 
 
   (ii) With reasonable consideration, among other things, of the character of the district and its 
peculiar suitability for particular uses; 

Staff Comment:  The character of the requested D-2 district can be seen in the 
commercial areas along the Greybull Highway, as well as along 8th Street and 17th 
Street.  It is primarily a commercial zone, but can also contain all forms of residential 
use.  With the availability of City utilities, there will be several options for development.  
All development would be subject to a site plan and architectural review, to promote 
development that is compatible with surrounding development, in whatever form that 
occurs. 

   
   (iii) With a view to conserving the value of buildings and encouraging the most appropriate 
use of land throughout the city or town; and 
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Staff Comment:  The requested rezone would extend an existing D-2 zone 125 
feet to the east, as anticipated by the master plan.  The land use plan of the master 
plan was developed with the intent of identifying the most appropriate use of land 
throughout the City.     

 
(iv) With consideration given to the historic integrity of certain neighborhoods or districts 

and a view to preserving, rehabilitating and maintaining historic properties and encouraging 
compatible uses within the neighborhoods or districts, but no regulation made to carry out the 
purposes of this paragraph is valid to the extent it constitutes an unconstitutional taking without 
compensation. 

 
Staff Comment:  There are no identified historic properties/buildings in the 

immediate area. 
 

OTHER: 
Proximity to Like Zoning: 
The subject property abuts other D-2 property to the west.  As such, it does not 
constitute a ‘spot zone’, but a logical extension of the D-2 zone. 
 
Public Hearing: 
Please note that this staff report was prepared without the benefit of the information 
that will be provided at the public hearing.  All public comments need to be considered. 
As of the time of this staff report, four responses of “no objection” have been 
received—two of which are from the owners of the land within the rezone area.  No 
objections have been received. 
 
ATTACHMENTS: 
Neighbor responses 
 
ALTERNATIVES: 
Recommend approval or denial of the requested rezone to the City Council. 
 
RECOMMENDATION: 
Staff recommends that the Planning and Zoning Board recommend approval of the 
requested rezone to the City Council. 
 
 
 
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\ZONE CHANGES\2022\ZON2022-04 2310 MOUNTAIN VIEW -BLAIR\STAFF RPT TO PC MOUNTAINVIEW DRIVE REZONE.DOCX 





CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: APRIL 26, 2022 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL:  
SUBJECT: PRELIMINARY PLAT FOR THE 

SUNRIDGE MINOR SUBDIVISION, A 2-
LOT SUBDIVISION.   SUB 2022-02 

   RECOMMENDATION TO COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT OVERVIEW 
The proposal is to divide a 
1.88-acre parcel located 
west of 29th Street, about 
400 feet north of Mountain 
View Drive into two lots, 
consisting of a 7,515 square 
foot lot and 1.7-acre lot. 
 
The property is vacant, 
other than for a couple of 
small sheds.  The property 
is zoned R-2 residential, 
which allows single family 
homes on lots at least 
5,500 square feet in size, 
and duplexes on lots that 
are at least 10,000 square feet in size.  The property owner wants to preserve the 
ability to divide the large lot (Lot 2) into additional lots in the future, and is providing 
access and utility easements with that intent, based on the conceptual plan she 
presented to the Planning and Zoning Board previously.  However, only subdivision 
improvements applicable to the 2-lot subdivision will be applied to the current proposal. 
The preliminary plat drawing is attached. 
 
SUBDIVISION REGULATIONS 
Applicable subdivision ordinance requirements are as follows.  Staff comments follow 
each requirement.  When a variance from the standard is involved, it is noted. 
 
11-4-2: STREETS, ALLEYS AND EASEMENTS: 
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A. Alignment: All proposed streets, alleys and easements shall align horizontally and 
vertically with existing streets, alleys and easements adjacent to or lying near the 
subdivision. 
Comment- The new access easement/driveway will tie into 29th Street at a proper 
grade, as will be verified through the standard street encroachment permit process 
(work within the right-of-way).  It is noted that there is a private irrigation box that 
serves the lot to the north of the easement, which will need to be protected or moved 
as coordinated with the neighbor.   No other streets exist around the property to tie 
into.   
 
B. Conform to Master Street Plan: All streets shall conform to the city master street plan 
for size and approximate alignment. 
Comments- As has been determined in prior subdivisions along 29th Street, there is 
adequate right-of-way for 29th Street, at 80 feet wide, to accommodate future street 
improvements.  There are no streets shown in the street master plan through this 
property. 
 
Items “C” through “O” are standards that relate to construction of new public streets 
and are not applicable to this subdivision. 
 
P. Alleys: Alleys shall be required in all subdivisions with the minimum width being 
twenty feet (20’) …. 
Comment:  A variance to the alley requirement is requested and is justified as there are 
no adjacent alleys to tie into.  All utilities and garbage collection will be along 29th 
Street at this time. 
 
Q.   Curb, Gutter, Sidewalk, Paved Streets: Curb, gutter, sidewalk and paved streets 
shall be required in all proposed subdivisions unless waived in accordance with criteria 
set out in subsection 11-5-2B of this title by the planning and zoning board, and the city 
council. All waivers of curb, gutter and sidewalks shall require acknowledgment by the 
developer on the final plat that future improvement districts for the development of 
curb, gutter and sidewalks shall be supported by future owners of the lots and be so 
noted on the final plat. The developer shall be responsible for demonstrating to the city 
that the grades and location of the proposed improvements shall be compatible with all 
future development in the area. 
Comment:  On recent subdivisions on 29th Street and Robert Street, the City has utilized 
this authority to require an asphalt pathway as an alternative that meets the intent of 
the sidewalk requirement and can occur without curb and gutter being in place.  The 
plans for a pathway along 29th Street have developed to the point that an engineered 
design for installation of a pathway has been developed and is in the final stages of 
editing.  Construction is anticipated to occur as soon as this summer (P.W. can provide 
more detail). 
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To meet the strict requirement, if the developers wish to submit the final plat for this 
subdivision before the City constructs the pathway, the developer would be responsible 
to either commit to install the asphalt pathway along their property frontage or pay the 
City the anticipated cost to do so.  If the property owner made payment to the City, it 
would reduce the amount of City funds used for the pathway project.  For the property 
owner to avoid the pathway requirement they would have to wait until after the 
pathway was constructed by the City to submit the final plat. 
 
The City is planning a 10-foot-wide pathway along 29th Street.  As the developer is 
responsible for only an 8-foot-wide pathway (per drawing below, from master plan), 
contributed cost would be based on that width, but if the developer constructs it 
themselves, it will need to be 10 feet to match the rest of the pathway project. 
 
In concept, the pathway along 29th Street would be as shown on the rural road 
standard, shown below.   

 
 
Items “R” through “T” are standards that relate to new streets and drainage that are 
not applicable to this project. 
 
U. Lot Requirements: 
1. Lots shall be sited to meet the requirements of the appropriate zoning. 

Comment: All lot size and dimensional requirements are met except the requirement 
to provide each lot with 45 feet of frontage on a public street or access easement 
(per Table 10-6-2).  Lot 2 is shown with only 30 feet of frontage on a public street 
or access easement.  However, if any further division of Lot 2 occurs, it will meet 
this requirement because the access easement will be extended and minimum 
frontage requirements met.  In order to help ensure the access easement can be 
extended, staff recommends that the easement be drawn to extend to the west 
boundary of the Keane property.  Doing so would also technically provide Lot 2 with 
more than the 45 feet of frontage required on an easement. 

2. Every lot shall abut upon or have access to an approved street or cul-de-sac. 
Comment:  Met. 
 

3. Side lot line shall be at approximately right angles to the street line on which the lot 
faces.  
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Comment:  Met. 
4. Strip lots…will be prohibited. 

Comment:  Met. 
 
V. Blocks: Blocks shall be at least three hundred feet (300') long, normally, not to 

exceed six hundred sixty feet (660') long. All blocks shall normally be of sufficient 
width to allow for two (2) tiers of lots of approximately equal width and an alley. 
Comment: The development pattern of the surrounding area prohibits compliance.  
A variance would be appropriate. 

 
 
Section 11-5-1, DEVELOPMENT AND IMPROVEMENT also includes standards for 
construction.  Applicable sections are listed below. 
 
F.  Sanitary Sewer:  …Each lot within the proposed subdivision shall be connected to a 
minimum eight-inch (8") diameter sewer main by a minimum four-inch (4") diameter 
sewer service line. The service lines shall be extended from the sewer main to the 
property line according to city standards. The use of individual septic systems will not 
be permitted when a sanitary sewer main is available… 
 Comment:  Lots 1 and 2 will connect to the City sewer main across 29th Street as 
required.  The sewer services must be installed prior to issuance of a building permit.  If 
the work is not done before the final plat will be recorded a note indicating the 
outstanding requirement will be required on the final plat. 
 
G.  Storm Sewer… 
 Comment:  Minor subdivisions are exempt from the storm water policy.   
 
H. Water: All water mains will be designed and constructed according to city approved 
specifications and the city standards. The system will connect each lot within the 
proposed subdivision to a minimum six-inch (6") diameter main by the use of a 
minimum three-fourths inch (3/4") copper service line. The service lines shall be 
extended from the main to the property line according to city standards. … 
 Comment:  Lots 1 and 2 will connect to the City water main along the west side 
of 29th Street.  One tap fee was paid previously for the existing lot.  An additional tap 
and the two services will need to be installed before issuance of a building permit.  As 
with sewer, if the water services are not provided before the final plat will be recorded, 
note the requirement on the final plat. 
 
I. Fire Hydrants…  

Comment:  Met.  A hydrant is located across 29th Street, about 200 feet north of 
the property. 
 
J. Open Drains, Irrigation Ditches: All open drains and irrigation ditches shall be buried 
or, if possible, eliminated. 
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Comment:  A McMillin ditch runs along the west property line, and was piped 10-
15 years ago.  However, the pipe location is west of the existing easement.  As noted 
on the preliminary plat, the easement will be vacated and relocated to capture the 
existing pipe. 
 
K. Utilities: All utilities (electrical service, natural gas, telephone, cable TV, etc.) shall be 
installed underground, whenever possible, in the streets, alleys or utility easements 
shown on the final plat. All buried utilities will be placed before the finished surface is 
placed on the streets or alleys … It will be the developer's responsibility to ensure that 
all utilities necessary or reasonably expected are placed within the proposed 
subdivision. 

Comment:  Sewer and water requirements were noted previously.  The plan for 
providing electrical, telecommunication and gas service is not shown on the preliminary 
plat.  That information will need to be added. 

For power, the subdivision to the south is installing a junction cabinet near the 
southeast corner of proposed Lot 1.  From that cabinet, a line will need to be run to the 
10-foot utility easement on the north side of Lot 1 and a transformer set.  The 
developer is responsible to dig the trench, install the conduit and transformer base, and 
paying the City for the transformer and cable.  The city will install the transformer and 
cable at no additional cost. 

Natural gas is available along the 29th Street frontage, and will need to be 
coordinated with Black Hills Energy. 

The crossings of 29th Street will need to be coordinated to minimize the number 
of street cuts.  A single asphalt patch will be required, unless determined otherwise by 
public works after review of the utility plan. 
 
N. Public Use Areas: … 

Comment:  Minor subdivisions are exempt from this requirement. 
 
Other: 

1. The electrical and cable easement in the northeast corner of Lot 2 needs to be 
expanded to include the guy wire to the south of the pole. 

2. A utility easement (likely 5’ wide) is anticipated to be needed for the 
underground electrical that will run to the northeast portion of Lot 1. 

3. Vehicle access for Lot 1 will need to be from the access easement to the north of 
Lot 1.  The final plat will need to note this restriction. 

4. The preliminary plat shows overhead power lines crossing 29th Street near the 
northeast corner of Lot 1 and also running along the property frontage.  Those 
are telecommunication lines, not power lines.  Also, there is an additional 6” 
water main in 29th Street that should be shown. 

5. The final plat must address surface water rights (e.g. provide an irrigation 
distribution plan).  If water rights are retained, the irrigation distribution plan 
must be reviewed and approved by both McMillin Irrigation and the Cody Canal 
District. 
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RECOMMENDATION: 
Recommend that the applicant provide an updated preliminary plat showing the plans 
for all utilities and extending the access easement to the west end of the Keane 
property before the preliminary plat is taken to City Council for approval.  Once the 
updated preliminary plat is reviewed and found acceptable by staff, the application 
would go to City Council with a recommendation for approval with the following 
variances, and subject to the following conditions: 
 
Subdivision Variances: 

1. To waive the alley requirement. 
2. To waive the block length requirement. 

 
Conditions of Approval: 

1. The developer is responsible to install all subdivision improvements (utilities, 
etc.) as noted in the staff report and city codes.  If any subdivision requirements 
are not completed before the final plat will be recorded, a note disclosing that 
there are outstanding construction requirements before building permits will be 
issued is to be included on the final plat. 

2. If the developers submit the final plat for this subdivision before the City 
constructs the pathway, the developers will be responsible to either commit to 
install the asphalt pathway along their property frontage (10’ wide) or pay the 
City the anticipated cost to do so (based on an 8-foot-wide pathway).  The 
payment option is preferred by the City, and is likely the less expensive of these 
two options.  If the developers wish to entirely avoid the pathway requirement 
they would have to wait until after the pathway was constructed by the City to 
submit the final plat. 

3. The water tap fee and the electrical estimate are to be paid before installation 
and no later than when the final plat is recorded. 

4. Installation of the electrical extension to Lots 1 and 2 is required prior to 
issuance of building permits on the lots. 

5. All work within the 29th Street right-of-way requires a street encroachment 
permit from Public Works, prior to excavation or construction.  This includes the 
utility installations and the driveway approach.  A single asphalt patch will be 
required for the utility crossings, unless determined otherwise by public works 
after review of the utility plan. 

6. The electrical and cable easement in the northeast corner of Lot 2 is to be 
expanded to include the guy wire to the south of the pole. 

7. A utility easement (likely 5’ wide) is to be provided for the underground electrical 
that will run to the northeast portion of Lot 1. 

8. Vehicle access for Lot 1 will need to be from the access easement to the north of 
Lot 1.  The final plat will need to note this restriction. 

9. The final plat must address surface water rights (e.g. provide an irrigation 
distribution plan).  If water rights are retained, the irrigation distribution plan 
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must be reviewed and approved by both McMillin Irrigation Company and the 
Cody Canal Irrigation District. 

10. Note on the final plat that depending on the location and elevation of a dwelling 
on Lot 2, a sewer lift or pump system may be needed. 
 

 
ATTACHMENTS 
Preliminary plat 
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CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: APRIL 26, 2022 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL:  
SUBJECT: PRELIMINARY PLAT OF THE 31ST 

STREET 2-LOT MINOR SUBDIVISION.   
SUB 2022-03 

   RECOMMENDATION TO COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT OVERVIEW 
The proposal is to divide a 0.46-
acre property into two lots.  Lot A is 
proposed at 10,000 square feet and 
is planned for a duplex.  Lot B 
would be about 9,985 square feet 
and is planned for a single-family 
dwelling and accessory dwelling 
unit.  The two mobile homes that 
are currently on the property would 
be removed. 
 
The property is located in the 
residential R-2 Manufactured Home 
(R-2MH) zoning district. The 
preliminary plat drawing is 
attached. 
 
SUBDIVISION REGULATIONS 
Applicable subdivision ordinance requirements are as follows.  Staff comments follow 
each requirement.  When a variance from the standard is involved, it is noted. 
 
11-4-2: STREETS, ALLEYS AND EASEMENTS: 
 
A. Alignment: All proposed streets, alleys and easements shall align horizontally and 
vertically with existing streets, alleys and easements adjacent to or lying near the 
subdivision. 
Comment- No new public streets or alleys are proposed. 
 
B. Conform to Master Street Plan: All streets shall conform to the city master street plan 
for size and approximate alignment. 
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Comments- No interior streets through this property are identified in the master street 
plan.  31st Street is classified as a rural road and has the 60-foot right-of-way as 
required. 
 
Items “C” through “O” are standards that relate to construction of new public streets 
and are not applicable to this project. 
 
P. Alleys: Alleys shall be required in all subdivisions with the minimum width being 
twenty feet (20’) …. 
Comment:  A variance to the alley requirement is requested.  There are no adjacent 
alleys to tie into. 
 
Q.   Curb, Gutter, Sidewalk, Paved Streets: Curb, gutter, sidewalk and paved streets 
shall be required in all proposed subdivisions unless waived in accordance with criteria 
set out in subsection 11-5-2B of this title by the planning, zoning and board, and the 
city council. All waivers of curb, gutter and sidewalks shall require acknowledgment by 
the developer on the final plat that future improvement districts for the development of 
curb, gutter and sidewalks shall be supported by future owners of the lots and be so 
noted on the final plat. The developer shall be responsible for demonstrating to the city 
that the grades and location of the proposed improvements shall be compatible with all 
future development in the area. 
Comment:  As noted previously, 31st Street is designated as a rural street, so curb, 
gutter and sidewalk are not applicable.  A separated pathway is identified in the rural 
street standard, but a variance is requested.  Unlike 29th Street and Robert Street, 31st 
Street does not have a designated pathway shown in the master plan, and due to 
limited development potential in the neighborhood, a pathway system is not likely 
anytime soon.  
 
The future improvement district language would not be applicable to the situation due 
to the rural road standard. 
 
Items “R” through “T” are standards that relate to new streets and drainage that are 
not applicable to this project. 
 
U. Lot Requirements: 
1. Lots shall be sited to meet the requirements of the appropriate zoning. 

Comment:  The R-2MH zoning allows duplexes (two-family dwellings) on lots that 
are 10,000 square feet or larger.  Lots that are 7,000 square feet or larger may 
contain a main dwelling and an accessory dwelling.  Minimum lot size for a single-
family dwelling is 5,500 square feet.  Applicable lot size, lot frontage (45 feet), and 
lot-width-to-depth ratios are met.  (Note: Lot 8-B stills shows “duplex”, which label 
needs to be removed per conversations with the applicant’s engineer.) 
 

2. Every lot shall abut upon or have access to an approved street or cul-de-sac. 
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Comment:  Both lots have direct access to 31st Street. 
 

3. Side lot line shall be at approximately right angles to the street line on which the lot 
faces.  
Comment:  Met. 

 
4. Strip lots…will be prohibited. 

Comment:  Met. 
 
5. Blocks: Blocks shall be at least three hundred feet (300') long, normally, not to 

exceed six hundred sixty feet (660') long. All blocks shall normally be of sufficient 
width to allow for two (2) tiers of lots of approximately equal width and an alley.  
Comment: The neighborhood is not configured in a way for this to be accomplished, 
so there is no way for this lot to meet this requirement.  A variance to the standard 
would be appropriate. 

 
 
Section 11-5-1, DEVELOPMENT AND IMPROVEMENT also includes standards for 
construction.  Applicable sections are listed below. 
 
F.  Sanitary Sewer:  …Each lot within the proposed subdivision shall be connected to a 
minimum eight-inch (8") diameter sewer main by a minimum four-inch (4") diameter 
sewer service line. The service lines shall be extended from the sewer main to the 
property line according to city standards. … 
 Comment:  There is one exiting service to the property—the service shown on 
Lot 8-A. If the developer wishes to use the service, it must be inspected by camera and 
approved by the City.  (It should be in good shape as it is PVC installed in 1988.)  Lot 8-
B must be provided with a new sewer service. 
 
G.  Storm Sewer… 
 Comment:  Minor subdivisions are exempt from the storm water policy.   
 
H. Water: All water mains will be designed and constructed according to city approved 
specifications and the city standards. The system will connect each lot within the 
proposed subdivision to a minimum six-inch (6") diameter main by the use of a 
minimum three-fourths inch (3/4") service line. The service lines shall be extended from 
the main to the property line according to city standards. … All water mains will be 
designed in accordance with the city plan, state and federal regulations, and designed 
to provide adequate flow and pressure under all conditions, including major fire 
conditions…” 
 Comment:  Lot 8-A has an existing ¾” water service.  However, a duplex should 
be provided with a 1” water service.  It is recommended that the existing water service 
be used for Lot 8-B, which would require a small easement to get over to the lot, and a 
new 1” service be installed for Lot 8A to the west of the existing service. 
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I. Fire Hydrants…  

Comment:  Met, with the hydrant about 120 feet to the east. 
 

J. Open Drains, Irrigation Ditches: All open drains and irrigation ditches shall be buried 
or, if possible, eliminated. 

Comment:  There are no open ditches on the property.  The McMillin ditch 
serving the property runs in a pipe just east of the property. 
 
K. Utilities: All utilities (electrical service, natural gas, telephone, cable TV, etc.) shall be 
installed underground, whenever possible, in the streets, alleys or utility easements 
shown on the final plat. All buried utilities will be placed before the finished surface is 
placed on the streets or alleys … It will be the developer's responsibility to ensure that 
all utilities necessary or reasonably expected are placed within the proposed 
subdivision. 

Comment:  Sewer and water were discussed above.  Electrical service for the 
two lots will be provided by running a new underground line from the power pole near 
the northeast corner of the property, across the north end of Lot 8-B and over to Lot 8-
A.  Coordinate details with the electric division.  The overhead line running from the 
pole near the middle of the west line of Lot 8-A to the middle of the property will be 
removed.  All other poles shown have existing services (meters) and will need to 
remain, unless additional work is done voluntarily.  In addition, a 10-foot-wide 
easement for the existing line running to the pole near the middle of the west side of 
Lot 8-A will need to be provided. 

It is noted that this property was split from the property to the east without the 
benefit of a subdivision review.  As a result, there are utility lines that cross this 
property without formal easements.  The City is requiring lines for City facilities (e.g. 
the power line just noted), but will not require easements for private services that may 
cross the property, as that is between the affected property owners.  However, those 
services will be required to be shown on the final plat as existing encroachments. 

It appears that the gas line serving the lot to the west runs through the back of 
this property.   
 
M. Street Lighting…  

Comment:  There is no street light system on 31s Street.  A variance to the 
street lighting requirement is proposed. 
 
N. Public Use Areas: … 

Comment:  Minor subdivisions are exempt from this requirement. 
 
Other 
1. The final plat application will need to address the surface water (irrigation) rights on 

the property.  The options are either to transfer the water rights to another property 
in the Cody Canal irrigation district, or to develop a distribution plan to utilize those 
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water rights.  Either option requires approvals from the Cody Canal Irrigation District 
and the McMillin Irrigation Company. 

 
RECOMMENDATION: 
Recommend that the City Council approve the preliminary plat for the 31st Street Minor 
Subdivision with the following variances, and subject to the following conditions: 
 
Variances: 

1. Variance to the alley requirement. 
2. Variance to the streetlighting requirement. 
3. Variance to the block length requirement. 
 

Conditions of Approval: 
1. The developer is responsible to install all subdivision improvements (utilities, 

etc.) as noted in the staff report and city codes.  If any subdivision requirements 
are not completed before the final plat will be recorded, a note disclosing that 
there are outstanding construction requirements before building permits will be 
issued is to be included on the final plat.  All subdivision improvements are to be 
installed prior to issuance of building permits. If the developer wishes to use the 
existing sewer service, it must be inspected by camera and approved by the City. 

2. The water tap fee and the electrical estimate are to be paid before installation 
and no later than when the final plat is recorded.  If the recommendation on the 
water situation is followed, provide the necessary easement. 

3. Installation of the electrical extension for the two lots is required prior to 
issuance of building permits on the lots. 

4. Provide a 10-foot utility easement for the electrical line running along the west 
portion of Lot 8-A. 

5. The final plat must address surface water rights (e.g. provide an irrigation 
distribution plan).  If water rights are retained, the irrigation distribution plan 
must be reviewed and approved by both the McMillin Irrigation Company and the 
Cody Canal Irrigation District.  If easement E2 is used, add “irrigation” to the 
label. 

6. Applicable buildings must be removed before the final plat is recorded so that no 
setback violations are created by the recording of the plat.  

7. All work within the 31st Street right-of-way requires a street encroachment 
permit from Public Works, prior to excavation or construction.   

8. Any private utility services crossing the property and serving other properties 
without proper easements are to be shown on the final plat as existing 
encroachments. 

 
ATTACHMENTS 
Preliminary plat and site plan 
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