
CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

TUESDAY OCTOBER 12, 2021 
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON 

 

1. Call meeting to order 
 
2. Roll Call, excused members 

 
3. Pledge of Allegiance 

 
4. Approval of Agenda for the October 12, 2021 meeting 

 
5. Approval of Minutes from the September 28, 2021 regular meeting 

 
6. New Business: 

  
A. Site Plan Review for Pollen Landscapes retail nursery and garden center at 601 

Stone Street. 
 

B.  Final Plat of the Bromley Minor Subdivision, for property at 1719 29th Street. 
 

7. P & Z Board Matters (announcements, comments, etc.) 
 
8. Council Update 

 
9. Staff Items 

 
10. Adjourn 

 
The public is invited to attend all Planning, Zoning and Adjustment Board meetings. If you need special accommodations to 
participate in the meeting, please call the City office at (307) 527-7511 at least 24 hours in advance of the meeting. 
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City of Cody 
Planning, Zoning, and Adjustment 
Board Meeting September 28, 2021 

 
A meeting of the City of Cody Planning, Zoning and Adjustment Board was held in the City Hall 
Council Chambers on Tuesday, September 28, 2021 at 12:00 pm. 
 
Present: Richard Jones; Scott Richard; Carson Rowley; Cayde O’Brien; Sandi Fisher; Karinthia Herweyer; City 
Attorney Scott Kolpitcke; City Planner Todd Stowell; Council Liaison Andy Quick; Administrative Coordinator 
Bernie Butler.  
 
Absent: Rodney Laib 
 
Richard Jones called the meeting to order at 12:00 pm, followed by the pledge of allegiance. 
 
Sandi Fisher made a motion, seconded by Scott Richard, to approve the agenda the September 28, 2021 
meeting. Vote on the motion was unanimous, motion passed. 
 
Cayde O’Brien made a motion, seconded by Scott Richard to approve the minutes from the August 24, 2021 
meeting. Vote on the motion was unanimous, motion passed. 
 
A Public Hearing opened at 12:03 for a Special Exemption request to reduce the setback requirement for a 
carport on the east side of 1732 Alger Avenue. Staff gave a brief overview of the request. 
 
The hearing was closed at 12:05 pm. 
 
Todd Stowell reviewed the Special Exemption request to reduce the side setback requirement to zero on the east 
property line, to allow a 48’ long by 11’ wide carport to be located on the side property line. 
 
Staff reviewed the criteria for special exemptions and setback requirements. 
 
Applicant Scott Emmerich had already constructed the carport and it cannot be structurally modified to meet the 
setback requirement without being completely removed and rebuilt. The special exemption is necessary if the 
structure is to remain where it is.  
 
Eighteen neighboring property owners were notified of the proposal. Three responses were received, with two 
“no objections” and one “objection”. One “no objection” requested a gutter and downspout to collect roof runoff 
and keep it off of their property. It was requested by the neighbor that would be affected by the runoff. Due to 
the slope of the applicant’s property toward the neighbor, it will be necessary to install an infiltration system, or 
cut in a swale to control the water from running onto the neighbor’s property. 
 
The Board asked Mr. Emmerich questions about his project. He explained some details of the carport and stated 
he did not know a special exemption and building permit were needed. 
 
Scott Richard made a motion, seconded by Sandi Fisher, to approve the setback reduction to zero feet from the 
east property line for the 48’ long by 11’ carport, with findings 1-4 and conditions 1 and 2 in the staff report. 
Vote on the motion was unanimous, motion passed. 
 
Todd Stowell reviewed a fence-height-waiver request for a 6-foot-tall privacy fence in the front yard at 1404 
Alger Avenue.  
 
Applicant Chrissy Williams, with permission of the owner Wray Jenson, would like to replace the front yard 
trees and shrubs with the fence. There is a 3-foot retaining wall along the sidewalk. The applicant would like to 
place the 6-foot cedar fence just behind the top of the retaining wall. That would result in the fence being 9 feet 
above the sidewalk, and a foot or two from the edge of the sidewalk. The City’s fence requirements limit the 
height of solid fences in the front yard to 3 feet, or 4 feet if at least 40% open.  
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The front yard setback for this property is 15 feet in depth. Staff is recommending the fence be setback further 
from the sidewalk to reduce the shadow effect from the fence and icing of the sidewalk during the winter 
months. The recommended setback would be a minimum of 6 feet from the property line. 
 
The Board questioned the compatibility with the neighborhood. Alger Avenue has one other 6’ fence in the front 
of the house, and that fence meets the 15-foot front yard setback requirement, so no waiver was needed. The 
neighboring property owners to the west, east, and north of the property did not object to the proposed fence. 
 
Tenants Chrissy and Jake Williams spoke about the project and answered questions from the Board. The Board 
asked the applicants if they would consider reducing the height of the fence to 5 feet, with the recommended 
minimum 6-foot setback from the property line. They were agreeable to the request. 
 
Karinthia Herweyer made a motion, seconded by Scott Richard, to approve the fence-height-waiver for a 5-foot-
tall privacy fence to be located no closer than six feet from the front property line at 1404 Alger Avenue. Board 
members Karinthia Herweyer, Cayde O’Brien, Sandi Fisher, and Scott Richard voted in favor of the motion. 
Carson Rowley and Richard Jones voted against the motion. With the majority of the Board voting yes, motion 
passed.   
 
Sandi Fisher made a motion, seconded by Cayde O’Brien, to adjourn the meeting. Vote on the motion 
was unanimous. Meeting was adjourned at 1:02 pm. 
 
 Bernie Butler 

 Bernie Butler, Administrative Coordinator 
 



CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: OCTOBER 12, 2021 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL: X 
SUBJECT: SITE PLAN REVIEW: POLLEN 

LANDSCAPES RETAIL LANDSCAPE AND 
GARDEN CENTER.  SPR 2021-26 

   RECOMMENDATION TO 
   COUNCIL: 

 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
 
PROJECT DESCRIPTION:  
Kendra Morris of Pollen Landscapes has submitted a site 
plan application to develop a retail nursery and garden 
center at 601 Stone Street.  The proposal includes a 30’ 
wide by 104’ long retail building/greenhouse, with the 
front 32 feet of the building used for retail sales and the 
balance of the building for a greenhouse.  In addition, 
there would be a stand-alone 30’ by 32’ “perennial” 
greenhouse, and a 14’ by 26’ lean-to greenhouse off the 
south side of the retail building.  The balance of the 
property would be for parking and outdoor nursery 
display.  The “future developed area” is not being 
reviewed at this time. The site plan and grading plan are 
attached. 
 
REVIEW CRITERIA: 
Section 10-10C-5 of the zoning regulations states: 

All structures within the district shall be architecturally 
compatible. Architectural and landscaping plans shall 
be submitted to the planning and zoning commission for approval. Architectural and 
landscaping details shall be maintained as shown by the approved plans. 

 
Section 9-2-3 is as follows: 

Before the issuance of any permit under the international building code for 
commercial buildings situated within the city, the applicant, property owner and 
occupant shall meet with the planning, zoning and adjustment board to review the 
application and plans insofar as they pertain to the exterior of a commercial building 
and site plan conditions. The issuance of a permit shall be conditioned upon the 
applicant receiving an affirmative vote of a majority of the planning, zoning and 
adjustment board members in attendance at said meeting.  

 



SPR 2021-26 Pollen Landscapes 
Page 2 of 6 
 
In addition, the site plan is reviewed for compliance with specific development 
standards of the zoning ordinance. 
 
STAFF COMMENTS: 
The subject property is located in the Open Business/Light Industrial (D-3) zoning 
district, which allows retail buildings and landscape contractor yards.   
 
Architecture: 
The primary building would be composed of the greenhouse style shown below, with 
the front 32’ of the building being sided and constructed in a manner similar to the red 
building below—same colors and same porch style, just the roofline would be different.  
The applicant is working on a sketch or other sample photos for the meeting to better 
demonstrate the architecture. 
 
The inclusion of a front porch with timber posts, the addition of the wainscot, and a 
pitched roof with overhanging eaves all enhance the retail building.  The style seems 
appropriate for a landscaping business.  Other buildings along Stone Street are shown 
below.  
 

 
 

 
Other Stone Street buildings:  
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Landscaping:  
The landscaping plan is attached.  It includes shrubs/flowers in a bed that extends 
along the front of the store and over to the parking area, and trees along the street 
frontage.  The storage of outdoor stock will also provide seasonal landscaping. 
 
The applicant is a professional landscaper and she intends to landscape the property in 
a manner that reflects the business and her trade.  Not all features may be installed by 
opening day, but her intent is that the landscaping details will become more extensive 
over time.  
 
The landscaping plan does need modified to move the trees along the frontage to 
outside of the 10-foot utility easement (trunks and root balls).  The three trees on the 
north end can be planted in the detention basin, so long as the minimum capacity of 
the basin is maintained.  Alternatively, the basin can be shifted west. 
 
The watering method for the landscaping is not identified, but some form of irrigation 
will be provided. 
 
Fencing: 
The site plan shows the location of a proposed fence.  The fence is primarily to protect 
the nursery from deer and would be six feet tall.  The style is described as wood posts 
with welded wire, topped by a single rail for those portions of the fence along the sides 
and back of the property.  Along the front of the property a second rail would be added.  
Staff found these photos on the internet as a representation of what is anticipated.  The 
applicant can provide details at the meeting.  

         
 
Due to the underground utilities along the front of the property, the fence will need to 
consider required separation from the utilities, while remaining within the property.  
The property boundary is about two feet behind the sidewalk.  It looks like placing the 
fence typically three feet behind the sidewalk is the best location to avoid utilities.  A 
minimum 10’ by 10’ area in the northeast corner will not be fenced in order to provide 
clearances around utilities in that area.  In addition, the fence location should not 
interfere with the operation of the fire hydrant—the fire code requires 3 feet of 
clearance.  The fire hydrant location, combined with the existing utilities cutting close to 
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the property corner at that same jog may mean shifting that jog in the fence a few feet 
to the south. 
 
Access/Parking: 
The proposed access point is acceptable to Public Works.  Five parking spaces, one of 
which is a concrete ADA handicap parking space, are proposed.  Based on the 
applicant’s experience at her current location (garden area at Triple L Sales), five 
customer parking spaces is expected to be sufficient for all but the busiest times.  Three 
on-street parking spaces are available along the property frontage for “overflow” at 
peak times.  Employee parking for two vehicles is planned to occur to the west of the 
stand-alone greenhouse. 
 
The surfacing of the parking lot is shown as gravel, of the type required (crushed base).  
Parking blocks and ADA signage are shown as required, and all dimensional 
requirements for the parking lot are met.   
 
Exterior Lighting 
Exterior lighting is proposed in the form of can lights in the soffit of the front porch and 
the soffits at the ends of the building.  As the soffit lights at the ends of the building 
would be tilted, the bulbs should either be recessed into the cans sufficient that bulb 
glare does not occur, unless they are relatively low intensity (65 watt incandescent 
equivalent or less) and have a frosted cover. (Other options likely exist.) It is not known 
if part or all of the lights would be left on after hours.  A timer to control hours of 
operation may be desirable. 
 
Neighborhood Compatibility, Setbacks and Buffers 
The south 65.8 feet of the back of the property borders a residential zone.  As such, a 6-
foot privacy fence and 15-foot landscape buffer is required in that area.  For the privacy 
fence, the applicant proposes a solid, sun-resistant fabric over the wire fencing.  The 15-
foot landscape buffer is labeled as snow storge.  If it is planted in dryland grass, it would 
meet the requirement and still be able to serve for snow storage. 
 
Although not a requirement, it is noted that the project could benefit from vehicle access 
between the south portion of the site and the “Future developed area” to the north.  As 
drawn, there is no vehicle access to the north area.  Shortening the main greenhouse a 
few feet would allow vehicles (e.g. skid steer) to access that north area.  Something for 
the applicant to consider. 
 
Grading/Storm Water Plan: 
The grading and stormwater plan has been prepared by a professional engineer and 
meets minimum requirements.  In brief, it includes a swale along the north end of the 
property to capture stormwater runoff and direct it to the detention basin shown. 
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That being said, if it were my project, I would elevate the retail building at least 
another six inches.  Two reasons.  It would provide better drainage away from the 
building (currently, there is almost no slope away from the south side of the building) 
and the northeast corner of the property corresponds to the low spot in Stone Street--if 
there were ever a major storm event, the water in Stone Street could pond and be 
subject to wave action as vehicles passed through the low-lying area.  The wave action 
is the concern.  The higher floor elevation would still allow ADA slopes to be met on the 
entry sidewalk—all benefits with apparently no drawbacks. 
 
Snow Storage 
The snow storage area is shown in the southwest corner of the property. 
 
Utility Services 
The connections for sewer, water, and power are shown appropriately on the site plan. 
For the water connection, there will need to be a tap made to the existing 4” line that is 
stubbed into the property.  Coordinate with Public Works.  Applicable utility fees will need 
to be paid with the building permit. 
 
Signs 
No signs are proposed at this time.  A separate sign application will be needed when they 
are proposed. 
 
Hydrant  
The fire hydrant is at the front of this property (at the jog). 
 
Garbage 
Garbage collection will be through a typical rollout can or two.  For brush, dead plants, 
and similar compostable waste they plan to use a private service. 
 
ATTACHMENTS: 
Application materials—site plan, elevation drawings. 
 
ALTERNATIVES: 
Approve or deny the site plan with or without changes. 
 
RECOMMENDATION: 
It is recommended that the Planning and Zoning Board approve the proposal, subject to 
the following conditions. 
 
1. Modify the tree locations so that no trees are planted in the utility easement. 
2. The fence may be within the utility easement subject to the following: 

 The front fence shall typically be installed three feet behind the sidewalk, except 
no fencing shall be within the north 10 feet of the utility easement and at least three 
feet of clearance must be provided around the fire hydrant. 
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3. Minimize glare from the soffit lights at the end of the retail building by using 

recessed bulbs, or shields, or using low-intensity frosted bulbs, or other method to 
minimize glare.  Any other exterior lighting that may be added in the future shall be 
full cutoff in style and not have a higher color temperature rating than 4,000 Kelvin 

4. Pay the applicable connection utility fees with the building permit fees.  Coordinate 
installation with Public Works.  As shown, all utility services are to be installed to run 
directly across the utility easement before running north or south to the building. 

5. To meet the residential fencing/buffer requirement, provide the 6-foot privacy fence 
along at least the south 65.8 feet of the west property line and plant dryland grass 
or other landscaping in the 15-foot buffer area (snow storage area). 

6. Upon completion, the storm water facilities must be inspected and certified by the 
applicant’s engineer that they were completed according to the approved plans or 
equivalent, prior to building occupancy. 

7. The project must otherwise comply with the project description, as described in the 
application and at the Planning and Zoning Board meeting. A building permit must 
be obtained within three years or this authorization will expire. 

8. (Any architectural or other items?) 
 
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\SITE\2021\SPR2021-26 POLLEN LANDSCAPES STONE ST\STAFF REPORT TO P&Z\STAFF RPT TO PC POLLEN 

LANDSCAPES.DOCX 
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CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: OCTOBER 12, 2021 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL:  
SUBJECT: FINAL PLAT FOR THE BROMLEY MINOR 

SUBDIVISION—A 4-LOT 
SUBDIVISION. SUB 2021-01 

   RECOMMENDATION TO COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT OVERVIEW 
Michael and Linda Bromley of Block One, LLC have submitted the 
final plat application for their 4-lot subdivision.  The property is 
0.64 acres and located at 1719 29th Street, in a residential R-3 
zoning district.  The property currently contains a single residence 
and two sheds.  An updated preliminary plat, which includes the 
proposed utility layout is attached, as well as the final plat.  
 
SUBDIVISION REGULATIONS 
The subdivision ordinance requirements were reviewed with the 
preliminary plat approval.  A variance to the alley requirement 
was granted and the preliminary plat was approved 
subject to the following conditions.  The status of each 
condition is noted. 
 
Status of Preliminary Plat Conditions: 
1. Coordinate with the City regarding the electrical 

service route and provide easements as needed. 
Status:  Met.  Habitat for Humanity granted an 
electrical easement on their property to allow 
underground power to be run along the west side of 
the proposed subdivision. 

2. Modify the utility plan to minimize the number of 
street crossings, and add the plans from the 3rd 
party utility providers (cable, phone, 
telecommunications, and natural gas) to the utility 
plan.  Submit the final utility layout with the final 
plat. 
Status:  Met.  See the utility plan on the updated 
preliminary plat.  However, it is not clear that the 
cable and telecommunication lines will be run in the 
same trench as power, along the west boundary of 
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the subdivision.  Further coordination with these utility providers is occurring to 
confirm that this will be the case. 

3. Remove the existing circular driveway approaches to 29th Street prior to 
development of Lot 3. 
Status:  Required prior to development of Lot 3. 

4. Provide shared access easements at the common east corners of Lots 1 and 2 and 
of Lots 3 and 4.  The easements must be at least 20 feet wide and 25 feet long. 
Status:  Met.  Easements are shown on the final plat. 

5. Coordinate with the electric division to remove the City yard light and associated 
power cable at the time of final plat review. 
Status:  Pending.  It will occur at the time of installation of the buried power.  

6. Either install an 8-foot-wide asphalt pathway along the property frontage to Public 
Works specifications, or contribute $11,200 to the City towards installation of such a 
pathway. 
Status:  Pending.  The applicant intends to make the payment, so that the pathway 
along this subdivision frontage is constructed by the City in conjunction with the 
adjoining City pathway project, anticipated to be constructed next summer.  
Payment is required prior to the mayor signing the final plat. 

7. All work within the 29th Street right-of-way requires a street encroachment permit 
from Public Works, prior to excavation or construction. 
Status:  Required prior to excavation or construction. 

8. Contact Cody Canal and the McMillan Irrigation Company for approval of the 
irrigation distribution plan. 
Status:  The applicant is still working out the details of the plan.  The concept 
involves utilizing a crossing under 29th that feeds a distribution box or pump, which 
then is run to each lot.  It is also noted that a maintenance agreement is necessary 
for the shared piping and pump system.  As the plan is not overly complex, it is 
proposed that the Planning and Zoning Board continue with processing the 
subdivision while the irrigation plans are worked out, but that the City Council not 
act on the final plat until the plans are finalized and the maintenance agreement 
provided. 

9. On the final plat, include dedication of the 29th Street right-of-way to the City. 
Status:  Met—Included in the Certificate of Dedication and on plat map. 

10. Provide the final plat documents in accordance with the subdivision ordinance 
requirements. 
Status:  As noted above, the following items are needed. 
a. Provide verification from Spectrum, TCT and CenturyLink that they will go in the 

electric trench along the west side of the subdivision. 
b. Provide verification from the McMillin Irrigation District, and Cody Canal if 

applicable, that they have approved the irrigation distribution plan. 
c. Provide a maintenance agreement for the shared irrigation facilities. 
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Other: 
1. Applicable water tap fees and the estimate for the electrical materials have been 

paid. 
2. The final plat has a few typos and extra labels/language that need deleted. 
3. The preliminary plat process did not clearly address the timing of removing the 

utility lines that currently cross Lot 1 and serve the house on Lot 2.  The plan is to 
remove those lines, so that associated easements do not need to be established for 
them, which easements would severely restrict the buildable area on Lot 1.  Each of 
these existing utility lines need to be removed prior to the final plat being recorded.  
They will be replaced with services from the new line along the west side of the 
property.  Therefore, new electric, cable and telecommunication lines need to be 
installed along the west side of the property and connected to the house on Lot 2, 
and the existing power, cable and telecommunication lines crossing Lot 1 need to be 
removed prior to the final plat being recorded. 

POTENTIAL MOTION: 
Recommend approval of the Bromley Minor Subdivision final plat, subject to the 
following conditions: 
 
1. Prior to consideration of the final plat by City Council, provide verification from 

Spectrum, TCT, and CenturyLink that they will go in the electric trench along the 
west side of the subdivision for any service to this development, or another 
acceptable underground route. 

2. Prior to consideration of the final plat by City Council, provide verification from the 
McMillin Irrigation District, and Cody Canal if applicable, that they have approved the 
irrigation distribution plan. 

3. Prior to the mayor signing the plat: 
a. The irrigation distribution plans must be approved by Public Works for the 

portion within the 29th Street right-of-way and by McMillin Irrigation for the 
entire distribution system. 

b. Provide documents to establish a maintenance agreement for the maintenance of 
the shared irrigation facilities.  The document must be reviewed and approved as 
to form by the City attorney. 

c. Contribute $11,200 to the City of Cody for use towards installation of the 
pathway along the subdivision frontage. 

d. New electric, cable and telecommunication lines need to be installed in the 
easement along the west side of the property and connected to the house on Lot 
2; and the existing power, cable and telecommunication lines crossing Lot 1 to 
Lot 2 need to be removed. 
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e. Coordinate with the electric division on the removal of the yard light and pole in 
conjunction with installation of the new electrical lines along the west side of the 
property. 

f. Correct the typos and remove the extra labels/language from the final plat.  
Coordinate with the city planner. 

4. The irrigation distribution system must be installed per the approved plan prior to 
issuance of any building permits. 

5. The sewer and water services must be installed to each lot per the utility plan prior 
to issuance of any building permit for the lot served. 

 
ATTACHMENTS:   
Final Plat 
Updated Preliminary Plat 
Utility will-serve letters 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\MAJOR-MINOR SUBDIVISION\2021\SUB2021-01 BROMLEY\STAFF REPORTS\STAFF RPT TO PC BROMLEY FINAL PLAT.DOCX 



 

 Improving life with energy 
www.blackhillsenergy.com 

September 28, 2021 
 
 
Rusty Blough 
Morrison-Maierle 
1402 Stampede Ave 
Cody, WY 82414 
 
Dear Mr. Blough: 
 
Black Hills Energy has a 2” PE main at on the west side of 29th Street.  Lots 1 through 4 
have gas to all lots.  Once foundations have been established, BHE will tap the main 
line and run a service to the structure. 

 
When you are ready to have a gas lines installed, please call our Call Center at 1-888-
890-5554. This will initiate the process, and Black Hills Energy will reach out to you to 
set up an appointment for a site visit.  

 
    
 

Thanks, 
 

William Maxwell 
Black Hills Energy  
 
 
 
 
 
 
 
 
 

William Maxwell 
Manager Utility Construction Planning 
william.maxwell@blackhillscorp.com 
 

1535 E Yellowstone hwy. 
Casper, WY 82604 

O: 307-439-7108 
 C: 307-689-7923 

 



 

 

[Street Address, City, ST ZIP Code] 
[Website] 
 

BROMLEY MINOR SUBDIVISION 
 

 

After surveying the area for Spectrum services. Spectrum is in the area to service this 
proposed development, there for Spectrum will be able to provide any type of CATV to any of 
the customers in this new area once this is built. 

Thank You 

Jeremy Lind 
Construction Coordinator 



 
 
 
 
 
 
 

March 8, 2021 

 

To whom it may concern, 

This is in response to Bromley Minor Subdivision in Cody WY. TCT can serve this subdivision with 
fiber optics. We can offer TV, internet and phone services.   

 

 

 

Rick Ramsey 

TCT West 

Engineer Associate 

307-586-8357 

rick.ramsey@tctstaff.com 
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