
CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

TUESDAY JUNE 8, 2021 
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON 

 

1. Call meeting to order 
 
2. Roll Call, excused members  

 
3. Pledge of Allegiance 

 
4. Approval of Agenda 

 
5. Approval of Minutes of the May 25, 2021 regular meeting 
 
6. New Business: 

 
A. Tabled Item - Request for a fence height waiver for 1644 29th Street  

 
B. Final Plat for Pintail Subdivision 

  
7. P & Z Board Matters (announcements, comments, etc.) 

 
8. Council Update 
 
9.  Staff Items 

 
10. Adjourn 

 
The public is invited to attend all Planning, Zoning and Adjustment Board meetings. If you need special accommodations to 
participate in the meeting, please call the City office at (307) 527-7511 at least 24 hours in advance of the meeting. 
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City of Cody 
Planning, Zoning, and Adjustment 

Board Meeting May 25, 2021 
 
A meeting of the City of Cody Planning, Zoning and Adjustment Board was held in the Council 
Chambers of Cody in Cody, Wyoming on Tuesday, May 25, 2021 at 12:02 pm. 
 
Present: Richard Jones; Wade McMillin; Sandi Fisher; Carson Rowley; City Deputy Attorney Sandee Kitchen; 
City Planner Todd Stowell; Council Liaison Andy Quick; GIS Analysts Utana Dye.  
 
Absent: Rodney Laib; Scott Richard; Chairman Kayl Mitchell 
  
Richard Jones called the meeting to order at 12:02 pm, followed by the pledge of allegiance. 
 
Sandi Fisher moved to approve the agenda, seconded by Carson Rowley. Vote on the motion was unanimous, 
motion passed. 
 
Sandi Fisher moved to approve the minutes from the May 11, 2021 meeting, seconded by Carson Rowley. Vote 
on the motion was unanimous, Motion passed. 
 
Staff reviewed the final plat for Buffalo Bluff 2-lot Minor Subdivision located at 137 Belfry Highway.  The 
proposal is to divide the property owner’s house and outbuildings from the Buffalo Bluff RV Park that has been 
developed on the northern portion of the property.  All conditions of the preliminary plat approval have been 
completed. 
 
Wade McMillin made a motion, seconded by Sandi Fisher, to recommend to City Council the approval of the 
final plat for the Buffalo Bluff 2-lot Minor Subdivision. Vote on the motion was unanimous, motion passed. 
 
Todd Stowell asked the board to table the request for a 6-foot vinyl privacy fence in the front yard of 
1644 19th Street until the next meeting, as we have not heard if there are any objections from the 
additional notice being conducted. 
 
Wade McMillin made a motion, second by Sandi Fisher to table the item until the next meeting   Vote 
om the motion was unanimous, motion passed. 
 
P&Z Updates:  Wade McMillin informed the board that he will be resigning from the board effective 
after the next meeting.  His last meeting will be June 8, 2021. 
 
Council Updates: Andy Quick mentioned that they are in the second day of budget meetings from 4 p.m. 
to 6p.m.  If the Board would like to come sit in on the meetings, they are welcome.  
 
Staff Updates: None. 
 
Carson Rowley made a motion, seconded by Wade McMillin to adjourn the meeting. Vote on the motion 
was unanimous. Richard Jones adjourned the meeting at 12:09 pm. 
 
 
 Utana Dye 

 Utana Dye, GIS Analysts 
 



CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: MAY 25, 2021 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL: X 
SUBJECT: REQUEST FOR 6-FOOT VINYL 

PRIVACY FENCE IN FRONT YARD OF 
1644 29TH STREET 

   RECOMMENDATION TO COUNCIL:  

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
UPDATE:  This item was originally scheduled for the May 25, 2021 meeting.  As noted 
in the report, there was a question about adequate notice.  At the meeting we did not 
have confirmation that the applicant had contacted the neighbors to the south, so the 
item was continued.  The applicant has since confirmed that notice to the neighbors to 
the south has been provided.  No neighbors have provided any objection to the waiver 
for the fence height requested. The original staff report follows. 
 
PROJECT DESCRIPTION: 
Andrew, Benjamin and Jaime Nelson as 
owners of 1644 29th Street have submitted a 
fence-height-waiver request in order to install 
a 6-foot privacy fence along the front lot line 
of the property.  The City fence requirements 
limits the height of solid fences to three feet 
within the front yard setback area (4’ if at least 
40% open). 
 
REVIEW PROCEDURE: 
Section 9-4-1(E)(1) of the City of 
Cody Code states that the 
Planning and Zoning Board may 
approve a fence taller than that 
specified when the additional 
height will not have any adverse 
impacts to neighboring properties 
or the public health and safety. 
 
It is noted that this is a corner 
lot.  When applying fence 
regulations, we typically consider 
the front yard to be the same as 
that used for setback purposes.  



Fence Request for 1644 29th Street  
Page 2 of 2 
 
In this case, that means that the yard along 29th Street would be considered the front 
yard and the yard along Granite Court a side yard.  A 6-foot fence is allowed in the side 
yard without the need for a height waiver.  The review process requires the applicant to 
notify owners of the adjacent lot(s) of the request and allow them up to ten (10) days 
to provide comments.  The applicants have indicated that they have provided both 
written and verbal notice to the owners of the properties to the north, east and west.  
Notice to the owners of the properties to the south was not initially specified as there 
was, and still is, some confusion as to whether the notice is to go to the lots adjacent to 
the subject property, or only to those adjacent to the proposed fence.  To avoid any 
claim of inadequate notice, the applicant is in the process of notifying the property 
owners to the south, and will be able to report at the meeting. 
 
Of the owners that have been notified, none have presented any objection. 
 
Staff has reviewed the request, and is not opposed to the request due to the following 
factors: 

1. The fence will be located approximately 26 feet from the edge of the 29th Street 
asphalt.  This does not create the same appearance as a 6-foot fence 
immediately at the back of a sidewalk or at the edge of a road. 

2. The property where the fence will be located is a foot or two lower than the 
center of 29th Street, so to some degree the taller fence height is compensating 
for the elevation difference. 

3. The location is not within any 
existing or anticipated City 
utility easements. 

4. There is approximately 11 
feet between the edge of 
Granite Court and the fence, 
which combined with the 
distance from 29th Street 
allows for good sight distance 
at the intersection of Granite 
Court and 29th Street. 

ALTERNATIVES: 
Approve or deny the request for a 6-foot-tall privacy fence in the front yard of 1644 29th 
Street. 
 
RECOMMENDATION: 
Provided the applicant provides notice to the property owners to the south, approve the 
request for a 6-foot privacy fence along the 29th Street property line. 
H:\PLANNING DEPARTMENT\FILE REVIEWS\FENCES\2021\1644 29TH STREET\STAFF RPT TO PC 1644 29TH FENCE.DOCX 
 







CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: JUNE 8, 2021 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL:  
SUBJECT: FINAL PLAT AND CONSTRUCTION PLANS 

FOR THE PINTAIL SUBDIVISION— 
A 12-LOT SUBDIVISION. SUB 2020-05 

   RECOMMENDATION TO COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT OVERVIEW 
Bill & Rita Overfield have submitted the 
final plat application for their 12-lot 
subdivision named the “Pintail Major 
Subdivision”.  The property is zoned 
residential R-4 and is currently 
undeveloped.  All proposed lots are 
designed for attached townhouses, and 
will be served with all standard utilities 
and a private street. 
 
SUBDIVISION REGULATIONS 
The subdivision ordinance requirements 
were reviewed with the preliminary plat 
approval.  Two variances were granted.  
One variance to permit construction of 
the interior street as proposed (reduced 
asphalt width of 20’, 4’ sidewalks, and 
no sidewalk on the east side of Lot 5).  
The other variance reduced the amount 
of the cash-in-lieu of public use area to 
$24,045.00. 
 
Status of Preliminary Plat Conditions: 
The conditions of the preliminary plat 
approval are listed below, with the 
status of each. 
1. Pay the cash-in-lieu of public use 

area in the amount of $24,045.00 
prior to the mayor signing the final 
plat. 



SUB 2020-05, Pintail Subdivision Final Plat 
Page 2 of 4 
 

Status: Pending.  As noted, payment will occur before the mayor signs the final plat. 
2. Make any modifications necessary based on the results of the accompanying plat 

amendment request (vacation of temporary turnaround and the 20-foot-wide buffer 
along the north side of the property). 
Status:  The plat amendment was partially approved, to allow removal of the berm 
and grading of the buffer.  The restriction of no structures within the buffer remains 
and is noted on the final plat (see Easement E2).  The recording number of the plat 
amendment will be added once it is received from the County Clerk’s office. 

3. Make any modifications necessary based on the Board’s interpretation of whether 
Lots 3 and/or 5 are considered a corner lots (requires 30-foot minimum lot width) 
and if they are subject to the 10-foot side street setback requirement. 
Status:  Met.  Lots 3 and 5 were determined to not be corner lots, and that a side 
setback is not required from required turnaround areas. 

4. If the variance for no sidewalk along the east side of Lot 5 is not granted, add the 
sidewalk. 
Status:  N/A. Variance was granted. 

5. A maintenance agreement and/or homeowner’s association shall be established for 
maintenance of the private street, common area and storm water facilities.  The 
interior street will need to be identified as a tract, and established as a public access 
easement and utility easement.  The areas outside of the lots will need to be 
identified as common area.  Submit the proposed maintenance agreement with the 
final plat.  Also include an explanatory note and labels referencing such on the final 
plat. 
Status:  Not met.  The maintenance agreement is still in process.  In order to allow 
the developer to get going on the subdivision construction, staff suggests we 
process the plat application and construction plans through the Planning and Zoning 
Board and City Council, but not allow recording of the plat until the agreement is 
reviewed and approved by the City attorney and staff and referenced on the final 
plat.   

6. Provide an engineered storm water plan/report, consistent with the City storm water 
management policy, with the final plat documents. 
Status:  Met.  Parcels A and B will each contain a 1-foot-deep swale with 3:1 side 
slopes.  The bottom of each swale would measure 7’ wide by 60’ long. (Refer to 
drainage report for additional detail.) 

7. Include the improvements currently missing from the preliminary plat in the 
construction documents—curb and gutter extending to south property line, sidewalk 
along full frontage of subdivision, plans (routes) for 3rd party utilities, community 
mailbox location, design of storm water facilities, and streetlight(s) along Pintail 
Street. 
Status:  Met, although the plans (routes) for 3rd party utilities are not very detailed.  
The contractor and engineer will need to carefully coordinate placement with the 
utility providers. 

8. Either move the hydrants to the west of the turnaround, or use the in-ground 
flushing hydrant option identified by public works.  



SUB 2020-05, Pintail Subdivision Final Plat 
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Status:  Met.  In-ground flushing hydrants will be used. 
9. Provide the minimum 9.5’ curb radius at the intersection with Pintail Street. 

Status:  Met. 
10. Provide a 15-foot-wide utility easement along the south property line. 

Status:  Met. 
11. The final plat application and construction documents shall otherwise comply with 

the City subdivision ordinance. 
Status:  City staff have reviewed the plat and construction documents for 
conformance with the subdivision ordinance and found a couple of minor edits that 
will be needed, which are noted as conditions of approval. 

 
Other:   
Technically, a 5-foot setback is required on the north side of Lot 6 and the south side of 
Lot 12.  As drawn, the lots do not accommodate that setback.  The two lots could be 
redrawn to extend another five feet into what is now part of the common areas.  That 
change would meet the “letter of the law”.  However, Planning staff is open to the 
Board and Council authorizing the configuration shown as each area is already 
restricted from being able to be built on—which is the intent of the setback requirement 
anyway.  An exemption to the setback would need to be granted.  If granted, it should 
be referenced under the “variance” notes. 
 
 
POTENTIAL MOTION: 
Authorize the setback exemption for Lots 6 and 12 from the common areas, and 
recommend approval of the Pintail Major Subdivision final plat and construction plans to 
City Council, with the following conditions: 
 
1. Prior to the mayor signing the plat, provide documents to establish a maintenance 

agreement and homeowner’s association for maintenance of the private street, 
common area and storm water facilities.  The documents must be reviewed and 
approved as to form by the City attorney.  Also add a reference on the final plat that 
there is a maintenance agreement for this development. 

2. The water tap fees must be paid prior to the mayor signing the final plat, or 
construction of the services, whichever occurs first. 

3. Pay the cash-in-lieu of public use area in the amount of $24,045.00 prior to the 
mayor signing the final plat. 

4. Work with staff to update the language on the plat in Easements E1 and E5 to 
reference the plat amendment that modified the buffer on the north side of the 
property. 

5. Remove or correct the language in Variance C relating to the Public Use area 
variance. (Amount was reduced, but not fully waived.)  Also, add language about 
the setback exemption for Lot 6 and 12, if it is granted. 
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6. On the construction plans, note that the secondary electrical pedestals are to be 

given first priority for placement over other utilities, and shall be located not on the 
common lot line, but approximately 3 feet to the side, away from the planned 
driveway locations and next to the planned walkways to each front door.  Adjust any 
utility services that conflict with the electrical pedestals. 

7. Conduct all inspections, testing, and other requirements during construction, so as 
to comply with City Code 11-11-5-1(A). 

8. The value of the subdivision improvements that will be accepted for ownership by 
the City must be provided by the developer to the City treasurer, so that contributed 
capital can be tracked. 

 
 
ATTACHMENTS:   
Final Plat 
Construction Plans 
Utility letters 
Additional Documentation 
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\MAJOR-MINOR SUBDIVISION\2020\SUB2020-05 320 PINTAIL\STAFF REPORTS\STAFF RPT TO PC PINTAIL FINAL PLAT.DOCX 































 

 Improving life with energy 
www.blackhillsenergy.com 

May 24, 2021 
 
 
Tommi Brewer 
Safe Civil Engineering 
2824 Big Horn Ave 
Cody, WY 82414 
 
Dear Tommi: 
 

This is in response to the Pintail Major Subdivision.  The provided draft is 
approved by BHE for service to the subdivision, fed from our PE main to the south of 
the addition. Please let me know if we can be of any further assistance. 

    
 

Thanks, 
 

William Maxwell 
Black Hills Energy  
 
 
 
 
 
 
 
 
 

William Maxwell 
Manager Utility Construction Planner 
william.maxwell@blackhillscorp.com 
 

1535 E Yellowstone hwy. 
Casper, WY 82604 

O: 307-439-7108 
 C: 307-689-7923 

 



 

 

 

May 18, 2021 

 

 

Sage Civil Engineering 

Attn: Tommi Brewer 

Cody, WY 82414 

 

 

Dear Tommi, 

 

This letter is about your email request to approve the final draft of the subdivision on Pintail Street in 

Cody. TCT has reviewed the final plan and we don’t see any problems with the plan. Please let me know 

if you have questions. 

 

Sincerely, 

 

 

Stacy Southworth 

TCT 



 
Cody Post Office    

 

DATE: May 26, 2021 

 
SUBJECT: Pintail Subdivision 

  

TO: Tommi Brewer 
 Sage Civil Engineering 
 
 

 
Hi Tommi 
This letters serves to confirm that the USPS will provided delivery to Pintail Subdivision in Cody.  
the USPS agrees with the CBU location near lot 4 (see below) as illustrated in the utility plan dated 
4/22/2021.  Feel free to call or email me if anything else is needed. 
 
 
 

 
 
Thank you. 
 
 
 
Kathy Jackson 
Postmaster, Cody WY 
kathleen.m.jackson2@usps.gov 
303.527.7161 
  
  
 

mailto:kathleen.m.jackson2@usps.gov
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